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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 1




FORM EXEMPT UNDER 44 U.5.C 3512

INTERNET  STATES ER . . j .
FORARES01 NATIOR ABOR WELBons BEHEGFiled: 01/09/2019 _ PB@e: JTONREEE IN THIS SPACE
CHARGE AGAINST EMPLOYER Case | Date Filed
12-CA=<176 1 -20-
INSTRUCTIONS: . 715 _ 5-20-16
File an original with NLRB Reglenal Director for the reglon in which the alleged unfair labor practice ogcurred or Is ocgurring,
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT
a. Name of Employer b. Tel. No.
{941) 926-3155
Advanced Masonry Systems
¢ Cell No. ‘
l
f. Fax No. i
d. Address (Street, oity, stale, and ZIP code) e. Employer Representative
g. e-Mail

5403 Ashton Court
Sarasota FL 34233

Ronald D Karp

Ron@advmesonry.com

h. Number of workers employed
10

i. Type of Establishment {factory, mine, wholesaler, elc.)
Construction

i. ldentify principal product or service
Masonry

subsections) 3

within the meaning of the Act and the Postal Reorganization Act.

k. The apbove-named employer has engaged in and is engaging in unfair iabor practices within the meaning of section 8(a), subsections {1} and {Iist

of the National Labor Relations Act, and these unfair labor
practices are practices affecting commerce within the meaning of the Act, or these unfair labor practices are unfair practices affecting commerce

membership.

2. Basis of the Charge (set forth a clear and concise staterment of the facts constituting the affeged unfair labor practices)

(1) Within the previous six months, the Employer discharged an employee(s} because the employee(s)
joined or supported a labor organization and in order to discourage union activities and/or

3. Full name of party filing charge {if fabor organization, give fulf name, including local name and number)

Marvin Jay Smith Title:
Bricklayers and Allied Craftwerkers Local B Southeast

4a. Address (Strest and number, city, state, and ZiP code}

P.O. Box 41369
MNashvilie TN 37204

4b. Tei. No.
(615) 255-6000

4c. Cell No.
(251) 327-6964

4d. Fax No.
(615) 730-5662

4e, e-Mail
ismith@bacsoutheast.org

arganization)

5. Full name of naticnal or international labor organization of which it is an affiliate or constituent unit {fo be fifled in when charge is filed by a jabor

6. DECLARATION
| Geclare that 1 have read the above charge and that the statements are true to the best of my knowledge and belief.

Kimberly Calametti Walker

Kimgerly Calametti Walker Title: Legal Counse

By

(signhature of representalive or persen making charge) (Printlype name and title or office, if any)

14438 Scenic Hwy. 98 057202016 11:35:22

Address Fairhope AL 36532 (data)}

Tel. No.
{251) 92B-8461

Offica, if any, Cell No.
{251) 510-8907

Fax No.
(251) 528-8461

e-Mail

kwatker@kcwlawfirm.com i
|

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE, TiTLE 18, SECTION 1001)

PRIVACY ACT STATEMENT

Solici‘zaﬁon of the information on this form is authorized by the National Labor Relations Act {NLRA), 29 U.S.C. § 151 ef seq. The principal use of the information is to assist
ihe National Labor Relations Board (NLRB) in pracessing unfair labor practice and related preceedings or litigation. The routine uses for the information are fuily set forth in

the Federal Register, 71 Fed. Reg. 7494243 (Dec. 13, 2006). The NLRB will further explain these uses
volurtary; however, failure (o supply the information will cause the NLRB to decline {c invoke its processes.

qun re uest %Effﬂgg‘ﬁhéim'ﬁwwe NL(RB)IS
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

Agency Website: -
REGION 12 www.nirb.gov Download
201 E Kennedy Blvd., Ste. 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App
May 24, 2016

Ronald D Karp

Advanced Masonry Systems
5403 Ashton Court
Sarasota, FL 34233

Re:  Advanced Masonry Systems
Case 12-CA-176796

Dear Mr. Karp:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how
to contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney RAFAEL AYBAR
whose telephone number is (813)228-2652. If this Board agent is not available, you may
contact Supervisory Examiner DENISE C. MORRISON whose telephone number is (813)228-
2455,

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your
representative must notify us in writing of this fact as soon as possible by completing Form
NLRB-4701, Notice of Appearance. This form is available on our website, www.nirb.gov, or
from an NLRB office upon your request.

If you are contacted by someaone about representing you in this case, please be assured
that no organizaticn or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made avaitable to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, | urge you or your representative to submit a compiete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as scon
as possible. If the Board agent later asks for more evidence, | strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

GENERAL COUNSEL EXHIBIT NO. |\ (&)
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Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to
be considered full and complete cocperation. A refusal to fully cooperate during the
investigation might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in ancther case, or if you need assistance completing
the form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.5.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing befcre an administrative law judge. We are alsc required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case
closes. Further, the Freedom of Information Act may require that we disclose such records in
closed cases upon request, unless there is an applicable exemption. Examples of those
exemptions are those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all doccuments and other materials
by E-Filing (not e-mailing) through our website, www.nlrb.gov. However, the Agency will
continue to accept timely filed paper documents. Please include the case name and number
indicated above on all your correspondence regarding the charge.

Information about the Agency, the procedures we foliow in unfair labor practice cases
and our customer service standards is available on our website, www.nirb.qov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair fabor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Margaret J. Diaz
Regional Director

it

Enclosures:
1. Copy of Charge
2. Commerce Questionnaire
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

ADVANCED MASONRY SYSTEMS
Charged Party
and Case 12-CA-176796

BRICKLAYERS AND ALLIED CRAFTWORKERS
LOCAL 8 SOUTHEAST

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
May 24, 2016, | served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

Ronald D Karp.

Advanced Masonry Systems
5403 Ashton Court
Sarasota, FL 34233

May 24, 2016 lda Thomas, Designated Agent of NLRB

Date Name

s/ |da Thomas

Signature

GENERAL COUNSEL EXHIBIT NO. | (Q')
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Form NLRB - 501 (2-08)

UNITED'STATES OF AMERICA DO NOT WRITE IN.THIS SPACE
NATIONAL LABOR RELATIONS BOARD Case Date Filed
FIRST AMENDED CHARGE. AGAINST EMPLOYER
INSTRUCTIONS: 12-CA=176715 7-26-16

Fila an original of this charge with NLRE Regional Directar in which Lhe alleged urifair labor ptadlice eccurred or is-oceuring,
1. EMPLODYER AGAINST WHOM-CHARGE IS BROUGHT ]

3. Name of Empioyer ' b Tel. No.
{941)026-3155
Advanced Masonry Associates; L.L.C d/b/a Advanced Masonry Systems c. CellNo.,
i S
d. Address (stree!‘ cily /state: ZIP cude) £, Employcr Representatwa t-Fax Na.
5403 :Ashtori, Court Ronald D Karp g eMall ]
Sarasota, FL 34233 ron@advmasonry.com
: h. Dispute Localion {Cily akd State)
Tarnpa, FL:
i. Type of Establishment {factory, nursing home, | |. Principal Praduct or Service k. Number of workers ai dispute location
hotel)
Construction Masonry 10'
I. The above-narned empioyer has. engaged i and is’engaging in unfair fabor prachces within‘the rneanmg of secuon B(a} subsechons (1) and (3} of

Ihe National Labor R&lations Act; and these. unfaii labor practices are practices affecting. cammerce within, the m&aning ol the Act, or these unfair
fabor practices are unfair practices- aﬁeclJ commérée within the meaning-of thz Aét and the Pastal Reorganization Adt.
2. Basis of the Charge-(sét forth-a-clear arid contise slatement of the facts.consiiiuling the allegad unfair labor practicas)

(1) Since on or abolt May 17, 2016, the Employer discharged Luis' Acevedo because he joined or supported a labor
organization and.in.order to discourage union activities.ang/or membership.

{2) Since on or about late April or early.May 2016, the Employer has interfered with, réstrained, and coerced its
employees in the exefcise-of rights protected by Section 7 of the Act by mterrogatmg its employees about their
union activitiés- and‘by threatemng ‘employees with reduced wages if they voled for the Union,

3. Full.name of. party fiing charge (iflabor arganizalion, give full name, including lecal name and numben)
Bricklayers and Allied Craftworkers: Local '8 Southeast o
42, Address {street.and aumber, city, siatg, and ZIP dode) 4b. Tel No.
‘ (615)255~6000
P.O. Box 41368 4c. Cell No.

Nashville, TN 37204 (251)327-6964
4d. Fax.No.
(615)730-5662
de; e-Mail
‘ Ismith@bacsoutheast:org
5. full-name of nationat:or intemational bk erganization.of-which It is an aHilale or constitiient unlt {fo-be filfed in when charge is filed by a Isbor orgenization)

| International Union of Bricklayers and Allied Craftworkers |
[ 6. DECLARATION- Tel. No. .

| deglare thatl have read the above charge and that the statemants ara true to the best of my (251)928-8461
knowled_ge and bellef.

} T Bffice, If any, Gell No.
BV\WW(/ U{/(W) Kimberly C. Walker, Esquire (251)510-8907

{signaturé of réefgsentati\.fe orperson-making charge) Print Name and Title Fax No,
(251)928-8461
: 14438 Scenic.Highway, 98 Oate: ff 70l e-Mail ‘
e Fairhope, AL‘sssgi'sz ! . - / Mﬂ/ W kwalker@kcwlawfirm com

WiELLFUL FALSE STATEME‘VTS UN THIS GHARGE CAN:-BE PUNISHED. BY FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001}
PRIVACY ACT STATEMENT

Salicitotion of the infarmution on this lom is autliorized by thé National Labor Relations Act:(NLRAY, 20 US.C. §15) ef-seq. The-principal vse of the information is-1o

assist the National labor Relations Board (MLRB) in processing unfair fabor practice and relnled. proceédings or liligation. The routine uses {or the informatfian arc fully

set farth in the Federal Repiste?, 71 Fed.-Reg: 74942-43 (Dec. 13, 2006). The NLRB will furiher explain these uses upon request. Disclosure of this information to the

NLRD is volumary; howeves, failure 16 supply-the informintion sill cavse the NLRB {o- decling to invoke its processes.

GENERAL COUNSEL EXHIBIT No. | (d)
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www.nlrb.gov Downioad

201 E Kennedy Blvd Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33802-5824 Fax: (813)228-2874 Mobile App
July 26, 2016

Ronald D Karp

Advanced Masonry Systems
5403 Ashton Court
Sarasota, FL 34233

Re: Advanced Masonry Associates, L1.C d/b/a
Advanced Masonry Systems
Case 12-CA-176715

Dear Mr. Karp:
Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Examiner MARK T. HEATON whose
telephone number is (813)228-2670. If the agent is not available, you may contact Supervisory Examiner
DENISE C. MORRISON whose telephone number is (813)228-2455.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor disputes.
Therefore, [ urge you or your representative to submit a complete written account of the facts and a
staternent of your position with respect to the allegations in the first amended charge as soon as possible.
If the Board agent later asks for more evidence, I strongly urge you or your representative to cooperate
fully by promptly presenting all evidence relevant to the investigation. In this way, the case can be fully
investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a description of
our procedures, including how to submit documents, was described in the letter sent to you with the
original charge in this matter. If you have any questions, please contact the Board agent.

Very truly yours,

MARGARET J. DIAZ
Regional Director

Enclosure: Copy of first amended charge

GENERAL COUNSEL EXHIBIT NO. | (_e,B
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Advanced Masonry Systems
Case 12-CA-176715

ce Gregory A. Hearing, Esq.
Thompson, Sizemore & Gonzalez, Hearing
P.O. Box 639
Tampa, FL. 33601-0639
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UNITED STATES OF AMERICA

BEFORE THE NATIONAL LABOR RELATIONS BOARD

ADVANCED MASONRY SYSTEMS
Charged Party
and

BRICKLAYERS AND ALLIED

CRAFTWORKERS LOCAL 8 SOUTHEAST

Charging Party

Case 12-CA-176715

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Beard, being duly swom, say ‘that
on July 26, 2016, I served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Ronald D Karp

Advanced Masonry Systems
5403 Ashton Court
Sarasota, FL 34233

Gregory A. Hearing, Esq.

Thompson, Sizemore & Gonzalez, Hearing
P.0. Box 639

Tampa, FL 33601-0639

Latoria Grinder,

July 26, 2016 Designated Agent of NLRB
Date ~ Name
~ Signature

GENERAL COUNSEL EXHIBIT NO. | ()



Case: 18-14163 Date Filed: 01/09/2019 Page: 11 of 268

FomMNLRB-$01 (2:08)

DO NOTWRITEHUN' THlSSPA
Case L. ,,:_.‘.D_a_\le

INSTRUCTIONS; 12-GA-178715, 8/29/16

. Fxle aiaiginalief ihischiarge WHIENCRB; ‘Reglanal DGirector it wHich! The: alleged unlalr Iabor praclice-occurred:

1 “EMPLOYER AGAINST'WHEM CHARGEAS.BROUGHT

{3 NemeolEmployer B TelNo:
‘ {941)926%3455
-Advariced Masonry-Agsociates, L.L...C.-dfb/a.Advanted Masenry Systenis e CelNG:
- d-AddTess (street, Gy, staleZ1P;code), T e Employer Represéntative: | T.FaxNo.
5403 Ashton Court Ronald - Karp. TgreNaEl ; o
Sgrasota, FL34233 : __roh@advmaschiysont -

;:and:Slale) s

[ i..Type 61 Establishment{faglary: nursing oy itel) | J- Principal. Product or Service

Conétfhbiion - Masonry 100

agiigin unfairlabar: prachces Withintheumganing.of setlioni8(a
clices are prachces affechng cemitiercewilkin the,
n'the meahlng of the. Acianci the Postal Reorganizahon :

: 'he Employer dlscharged Luns Acevedo because:he Jomed onsupporled a.labor’ orgamza’tlon
wactivilies ahdfor membershlp

.f?}j Sinige on or-aboit;
exercise-of- ngh!s

Braéklayers and‘_Alhed ftworkers: Local 8 Southeast

{ #a.:Address (sireet ahd Aumber, Sty stale; and ZIP-cade) l. Noi

5)255-6000

PO, Box 41369
Nashyille; TN37204-

o ’ “Tel, N9,
';Hhe ‘above c?arga .ard that-ihe statemanis-ars truo io the best of™ ! (25']) 923.13451

my kl;lowlehgp.and bellef

Kimberly . Walker: Esquire

(51gna!ure of he% aking.charge) Print, Name:and Tille

Address: 144 38:Sceric Highway 98 oaxeg,m(%}’b “eMail

Falrhope AL 36532

pmcﬁﬂng wninir 1abor. p )
thescvses upon roqirest. “Disclosuie Or{hlﬂnanmﬁuon‘lomc“\!LRB e relumnn however, Tniiun: o :u;mi\ vhe }nl’mm:]llun mll emise the NLR[! 1o dr:lme iplinvokeiin prucmcs

GENERAL COUNSEL EXHIBIT NO. \Lg\
4
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Agency Website: .
REGION 12 www . nirb.gov Download
201 E Kennedy Blvd Ste 530 Telephone: (813)228-2641 NLRB
Tampa, FL 33602-5824 Fax: (813)228-2874 Mobile App

August 30, 2016

Ronald D Karp

Advanced Masonry Associates, LLC
d/b/a Advanced Masonry Systems
5403 Ashton Court

Sarasota, FL 34233

Re: Advanced Masonry Associates, LLC d/b/a
Advanced Masonry Systems
Case 12-CA-176715

Dear Mr. Karp:
Enclosed is a copy of the second amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Examiner MARK T. HEATON whose
telephone number is (813)228-2670. If the agent is not available, you may contact Supervisory Examiner
DENISE C. MORRISON whose telephone number is (813)228-2455.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor disputes.
Therefore, 1 urge you or your representative to submit a complete written account of the facts and a
statement of your position with respect to the allegations in the second amended charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your representative to
cooperate fully by promptly presenting all evidence relevant to the investigation. In this way, the case
can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a description of
our procedures, including how to submit documents, was described in the letter sent to you with the
original charge in this matter. If you have any questions, please contact the Board agent.

Very truly yours,

gt G e

Margaret ]. Diaz
Regional Director

Enclosure; Copy of second amended charge
ce: Gregory A. Hearing, Esq.
Thompson, Sizemore & Gonzalez, Hearing

P.O. Box 639
Tampa, F1. 33601-0639

GENERAL COUNSEL EXHIBIT NO.  {(\n)
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

ADVANCED MASONRY ASSOCIATES, L.L. C.
D/B/A ADVANCED MASONRY SYSTEMS

Charged Party
Case 12-CA-176715
and

BRICKLAYERS AND ALLIED
CRAFTWORKERS LOCAL 8 SOUTHEAST

Charging Party

AFFIDAVIT OF SERVICE OF SECOND AMENDED CHARGE AGAINST EMPLOYER

I. the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on August 30, 2016, [ served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

Ronald D Karp

Advanced Masonry Associates, LL.C d/b/a
Advanced Masonry Systems

5403 Ashton Court

Sarasota, FL 34233

Gregory A. Hearing, Esq.

Thompson, Sizemore & Gonzalez, Hearing
P.O. Box 639

Tampa, FL. 33601-0639

Michele Serrano,
August 30, 2016 Designated Agent of NLRB

Date Name

/s/Michele Serrano

Signature

GENERAL COUNSEL EXHIBIT No. ()
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a ADVANCED MASONRY SYSTEMS

and Case 12-CA-176715

BRICKLAYERS AND ALLIED CRAFTWORKERS,
LOCAL 8 SOUTHEAST

COMPLAINT AND NOTICE OF HEARING

This Complaint and Notice of Hearing is based on a charge filed by Bricklayers and
Allied Craftworkers, Local 8 Southeast (the Union}. It is issued pursuant to Section 10(b) of the
National Labor Relations Act (the Act), 29 U.S.C. § 151 et seq., and Section 102.15 of the Rules
and Regulations of the National Labor Relations Board (the Board), and alleges that Advanced
Masonry Associates, LLC d/b/a Advanced Masonry Systems (Respondent) has violated the Act
as described below:
1.
(a) The original charge in Case 12-CA-176715 was filed by the Union on May 20, 2016,
and a copy was served on Respondent by U.S. mail on May 24, 2016.
(b) The first amended charge in Case 12-CA-176715 was filed by the Union on July 26,
2016, and a copy was served on Respondent by U.S. mail on the same date.
(c) The second amended charge in Case 12-CA-176715 was filed by the Union on August
29, 2016, and a copy was served on Respondent by U.S. mail on August 30, 2016.
2.
(a) At all material times, Respondent has been a Florida limited liability company with its

principal office and place of business in Sarasota, Florida, and has been engaged in business as a

GENERAL COUNSEL EXHIBIT NO. | ('3\
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masonry contractor in the construction industry performing commercial construction at jobsites
throughout the State of Florida.

(b) During the past 12 months, Respondent, in conducting its business operations
described above in paragraph 2(a), purchased and received at its jobsites in the State of Florida,
goods valued in excess of $50,000 directly from points located outside the State of Florida and
from enterprises located within the State of Ilorida, each of which had received the goods
directly from points located outside the State of Florida.

{(c) At all material times, Respondent has been an employer engaged in commerce within
the meaning of Section 2(2), (6) and (7) of the Act.

3.

At all material times, the Union has been a labor organization within the meaning of

Section 2(5) of the Act
4,

At all material times, the following individuals held the positions set forth opposite their

respective names and have been supervisors of Respondent within the meaning of Section 2(11)

of the Act and agents of Respondent within the meaning of Section 2(13) of the Act:

Aleksei Feliz - Safety Director
Brent McNett - Foreman
Mario Morales - Foreman

S.

On or about a date in April or early May 2016, a more precise date being presently
unknown to the undersigned, Respondent, by Mario Morales, at Respondent’s Westshore Yacht
Club jobsite (WY C jobsite), interrogated employees about their union activities.

6.

On or about a date in early May 2016, a more precise date being presently unknown to

the undersigned, Respondent, by Aleksei Feliz, at Respondent’s WYC jobsite, threatened

employees with reduced wages if they voted for the Union.

2
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7.

(a) On or about May 16. 2016, Respondent enforced its safety rules against its employees
Luis Acevedo and Walter Stevenson more strictly than it normally enforced its safety rules.

(b) On or about May 16, 2016, Respondent suspended its employees Luis Acevedo and
Walter Stevenson.

(c) On or about May 17, 2016, Respondent discharged its employees Luis Acevedo and
Walter Stevenson.

(d) Respondent engaged in the conduct described above in paragraphs 7(a) through 7(c)
because employees joined and assisted the Union, and to discourage employees from engaging in
these or other concerted activities.

8.

By the conduct described above in paragraphs 5 and 6, Respondent has been interfering
with, restraining, and coercing employees in the exercise of the rights guaranteed in Section 7 of
the Act, in violation of Section 8(a)(1) of the Act.

9.
By the conduct described above in paragraphs 7(a) through 7(d), Respondent has been

interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in
Section 7 of the Act, in violation of Section 8(a)(1) and (3) of the Act.
10.

The unfair labor practices of Respondent described above affect commerce within the
meaning of Sectioﬁ 2(6) and (7) of the Act.

WHEREFORE, in order to fully remedy the unfair labor practices set forth above, the
General Counsel secks an order requiring that the employees named above in paragraphs 7(a)
through 7(c) be made whole, including, but not limited to, payment for consequential economic

harm they incurred as a result of Respondent’s unlawful conduct. The General Counsel further

L
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seeks an order requiring Respondent to post and electronically distribute notices printed in both
the English and Spanish languages. The General Counsel further seeks all other relief as may be
just and proper to remedy the unfair labor practices alleged.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board's Rules
and Regulations, it must file an answer to the complaint. The answer must be received by this
office on or before November 14, 2016, or postmarked on or before November 13, 2016.
Respondent should file an original and four copies of the answer with this office and serve a
copy of the answer on each of the other parties.

An answer may also be filed electronically through the Agency’s website. To file
electronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon the sender. Unless notification on the Agency’s website informs users
that the Agency’s E-filing system is officially determined to be in technical failure because it is
unable to receive documents for a continuous period of more than two (2) hours after 12:00 noon
(Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused
on the basis that the transmission could not be accomplished because the Agency's website was
off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be signed by counsel or non-attorney representative for represented parties or by the
party if not represented. See Section 102.21. If the answer being filed electronically is a pdf
document containing the required signature, no paper copies of the answer need to be transmitted
to the Regional Office. However, if the electronic version of an answer to a complaint is not a

pdf file containing the required signature, then the E-Filing rules require that such answer
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containing the required signature continue to be submitted to the Regional Office by traditional
means within three (3) business days after the date of electronic filing. Service of the answer
on each of the other parties must be accomplished by means allowed under the Board’s Rules
and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, or
if an answer is filed untimely, the Board may find, pursuant to a Motion for Default Judgment,
that the allegations in the complaint are true.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT on February 6, 2017, at 10:00 a.m., at the National
Labor Relations Board Hearing Room, 201 East Kennedy Blvd., Suite 530, Tampa,
Florida, and on consecutive days thereafter until concluded, a hearing will be conducted before
an administrative law judge of the National Labor Relations Board. At the hearing, Respondent
and any other party to this proceeding have the right to appear and present testimony regarding
the allegations in this complaint. The procedures to be followed at the hearing are described in
the attached Form NLRB-4668. The procedure to request a postponement of the hearing is
described in the attached Form NLLRB-4338.

Dated: October 31, 2016.

Y Nagad ). LQig,
Margaret J .\fi_jylz, Region@irector —
National Labor Relations Board, Region 12
201 East Kennedy Boulevard, Suite 530
Tampa, Florida 33602-5824

Attachments
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 12-CA-176715

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in defail,
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing.

Ronald D Karp Gregory A. Hearing, Esq.

Advanced Masonry Associates, LLC Thompson, Sizemore & Gonzalez, Hearing
d/b/a Advanced Masomy Systems P.O. Box 639

5403 Ashton Court Tampa, FL. 33601-0639

Sarasota, FL 34233

Marvin Jay Smith Kimberly C. Walker, Legal Counsel
Bricklayers and Allied Craftworkers, Kimberly C. Walker, P.C.

Local 8 Southeast 14438 Scenic Hwy. 98

P.O. Box 41369 Fairhope, AL 36532

Nashville, TN 37204
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Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALIJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicable law. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
artorney. and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules and regulations are available at the following
link: www .nlrb.cov/sites/default/files/attachuments/basic-page/node-1717/rules and regs part 102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efficiently. To e-file go to the NLRB’s website at www.nlrb.gov, click on
“e-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts. You will receive a confirmation number and an e-mail notification that the documents were
successfully filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a
settlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compe! the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should he aware of the following:

e Special Needs: If you or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

¢ Pre-hearing Conference: Onec or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settted, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board's
Rules and Regulations. Please note in particular the following:

s  Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence,

s  Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ and each party when the exhibit is offered

(OVER)
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in evidence. If a copy of any exhibit is not available when the original is received, it will be the
responsibility of the party oftering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALJ, any ruling receiving the exhibit
may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments nust refer to the official record. The Board will not certify any transeript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript
should be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically
directs off-the-record discussion. If any party wishes to make off-the-record statements, a request to go off
the record should be directed to the ALJ.

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transcript of the hearing. Alternatively, the ALJ may ask for
oral argument if; at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board's Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred.  You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision; In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and
specifying when exceptions are due to the ALJ's decision. The Board will serve copies of that order and
the ALI’s decision on all parties.

Exceptions to the AT.J’s Decision; The procedure to be followed with respect to appealing all or any part
of the ALI’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

ADVANCED MASONRY ASSOCIATES, LLC
D/B/A ADVANCED MASONRY SYSTEMS

and

REGION 12

Case 12-CA-176715

BRICKLAYERS AND ALLIED CRAFTWORKERS,

LOCAL 8§ SOUTHEAST

AFFIDAVIT OF SERVICE OF: Complaint and Notice of Hearing
(with forms NLRB-4338 and NLRB-4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on
Octoher 31, 2016, [ served the above-entitled document(s) by certified or regular mail, as noted below.
upon the following persons, addressed to them at the following addresses:

Ronald D Karp

Advanced Masonry Associates, LLC
d/bla Advanced Masonry Systems
5403 Ashton Court

Sarasota, FL 34233

Gregory A. Hearing, Esq.

Thompson, Sizemore & Gonzalez, Hearing
P.O. Box 639

Tampa, FL 33601-0639

Marvin Jay Smith

Brickiayers and Allied Craftwerkers,
Local 8 Southeast

P.O. Box 41369

Nashville, TN 37204

Kimberly C. Walker, Legal Counsel
Kimberly C. Walker, P.C.

14438 Scenic Hwy. 98

Fairhope, AL 36532

October 31, 2016

Date

CERTIFIED MAIL, RETURN RECEIPT
REQUESTED

REGULAR MAIL

CERTIFIED MAIL, RETURN RECEIPT
REQUESTED

REGULAR MAIL

Latoria Grinder,
Designated Agent of NLRB

Nanmaa

SHEHaLULT

GENERAL COUNSEL EXHIBIT NO.

V(W)



Case: 18-14163 Date Filed: 01/09/2019 Page: 23 of 268



Case: 18-14163 Date Filed: 01/09/2019 Page: 24 of 268

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a ADVANCED MASONRY SYSTEMS

and Case No.: 12-CA-176715
BRICKLAYERS AND ALLIED CRAFTWORKERS,

LOCAL 8 SOUTHEAST
/

RESPONDENT’S MOTION TO FILE UNTIMELY ANSWER AND AFFIRMATIVE
DEFENSES TO ADMINISTRATIVE COMPLAINT

Respondent, ADVANCED MASONRY ASSOCIATES, LLC d/b/a ADVANCED
MASONRY SYSTEMS (“Respondent” or “AMS”), by and through its undersigned counsel and
pursuant to the National Labor Relations Act, 29 U.S.C. §§ 151 et seq. (the “Act™), and Section
102.11 of the Rules and Regulations of the National Labor Relations Board (the “Board™), hereby
submits the following Motion seeking permission to file an untimely Answer and Affirmative
Defenses to the Administrative Complaint issued by the Board in the above-captioned matter.
Respondent states as follows:

1. Undersigned counsel have represented Respondent from the time the unfair labor
practice charge underlying the Complaint was filed. Both undersigned counsel and Respondent
were served with the Complaint on or about October 31, 2016,

2. As set forth in the affidavit attached to this Motion as Exhibit A, undersigned
counse! did not timely answer the Complaint, as it was conferring with Respondent on the status
of its continued representation. Those conferrals have been concluded and the undersigned are

ready to proceed on Respondent’s behalf.

GENERAL COUNSEL EXHIBIT NO. {()
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3. Contemporaneous with this Motion, Respondent has filed an Answer and
Affirmative Defenses. Respondent respectfully requests that the Board accept the pleading, on the
ground that Respondent’s failure to timely file was for good cause based on excusable neglect, as
provided in Section 102.111(c} of the Board’s Rules and Regulations. No undue prejudice will

result, as the hearing in this matter is scheduled for February 6, 2017.

WHEREFORE, Respondent, ADVANCED MASONRY ASSOCIATES, LLC d/b/a
ADVANCED MASONRY SYSTEMS, requests that the Board grant this Motion and accept the
Answer and Affirmative Defenses, granting AMS such other and further relief as is just and proper.

Dated this 8th day of December, 2016,

Respectfully submitted,

/8/Gregory A. Hearing

GREGORY A. HEARING

Florida Bar No. 0817790

ghearing(@tsghlaw.com

CHARLES J. THOMAS

Florida Bar No. 0986860

cthomas@tsghlaw.com

THOMPSON, SIZEMORE, GONZALEZ
& HEARING, P A,

201 North Franklin Street, Suite 1600

Tampa, Florida 33602

(813) 273-0050

Fax: (813) 273-0072

Attorneys for Respondent
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CERTIFICATE OF SERVICE

[ HEREBY CERTIFY that a true and correct copy of the foregoing has been filed
electronically with the National Labor Relations Board, and furnished by U.S. Mail to the
individuals below, on this 8th day of December, 2016, to the following:

Margaret J. Diaz

Regional Director

National Labor Relations Board, Region 12
201 East Kennedy Boulevard, Suite 530
Tampa, Florida 33602-5824

Kimberly Walker, Esq.

Kimberly C. Waller, P.C.
14438 Scenic Highway 98
Fairhope, Alabama 36532

//Gregory A. Hearing
Attorney
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a ADVANCED MASONRY SYSTEMS

and Case No.: 12-CA-176715
BRICKLAYERS AND ALLIED CRAFTWORKERS,

LOCAL 8 SOUTHEAST
/

AFFIDAVIT OF GREGORY HEARING, ESQ.

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

BEFORE ME, the undersigned authority, personally appeared GREGORY A,
HEARING, ESQ, of THOMPSON, SIZEMORE, GONZALEZ & HEARING, P.A., who is
personally known to me and who, after being first duly sworn, deposes and says as follows:

I. My name is Gregory Hearing. [ am over eighteen (18) years of age. 1 am a
resident of Florida. [ am competent to give this affidavit. The facts set forth below are based
upon my personal knowledge.

2. This firm has represented Respondent, ADVANCED MASONRY
ASSOCIATES, LIC d/b/a ADVANCED MASONRY SYSTEMS (“Respendent™), since the
lime the unfair labor practice charge underlying the Complaint was filed. We represented
Respondent throughout the Board’s investigation of the charge, and were served with a copy of

the Complaint on or about October 31, 2016, as was our client,

EXHIBIT A
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3. Following the issuance of the Complaint, we conferred with Respondent over an
extended period on whether we were to continue our representation. Those conferrals have been
concluded, and our firm is ready to proceed on Respondent’s behalf.

4, Under penalties of perjury, 1 declare that | have read the foregoing Affidavit, and
the facts stated in it are true and correct.

DATED: December 8, 2016.

FURTHER AFFIANT SAYETH NAUGHT.

\-//74/@7% cfw/

G&Vﬁco A EARING ESQ

STATE OF FLORIDA
COUNTY OF HILL.SBOROUGH

The foregoing Affidavit of Gregory Hearing, who is personally known to me, was

acknowledged, subscribed, and sworn to before me on this 8" day of December, 2016.

O e U1

NOTARY PUBLIC (Signature)

ANALISA M. WHITESIDE
(SEAL) %% MY COMMISSION # FF 117632

3f  EXPIRES: May 16, 2018
*{q\‘ Banded Thru Kotary Public Urdansisrs
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a ADVANCED MASONRY SYSTEMS

and Case No.: 12-CA-176715
BRICKLAYERS AND ALLIED CRAFTWORKERS,

LOCAL 8 SOUTHEAST
/

ANSWER AND AFFIRMATIVE DEFENSES TO ADMINISTRATIVE COMPLAINT

Respondent, ADVANCED MASONRY ASSOCIATES, LLC d/b/a ADVANCED
MASONRY SYSTEMS (“Respondent™ or “AMS™), by and through its undersigned counsel and
pursuant to the National Labor Relations Act, 29 U.S.C. §§ 151 et seq. (the “Act”™), and Sections
102.20 and 102.21 of the Rules and Regulations of the National Labor Relations Board (the
“Board™), hereby submits the following Answer to the Administrative Complaint issued by the
Board in the above-captioned matter.

1. With respect to the allegations contained in sub-paragraph (a) of Paragraph 1 of the
Complaint, Respondent admits that the original charge in Case 12-CA-176715 was filed by the
Union on May 20, 2016. Respondent is without knowledge as to the precise date on which it was
served with the original charge, but admits that it was served with the original charge by U.S. Mail.
Respondent admits the allegations contained in sub-paragraphs (b) and (c¢) of Paragraph 1 of the
Complaint.

2. Respondent admits the allegations contained in subparagraphs (a) and (b) of
Paragraph 2 of the Complaint. With respect to the allegations contained in subparagraph 2(c) of

the Complaint, without the Board specifying the “material times” for purposes of the Complaint,

GENERAL COUNSEL EXHIBIT NO. \ Lm)



Case: 18-14163 Date Filed: 01/09/2019 Page: 30 of 268

Respondent is without knowledge as to whether it was an employer engaged in commerce within
the meaning of Section 2(2), (6) and (7) of the Act “at all material times,” and therefore denies this
allegation.

3. Without the Board specifying the “material times” for purposes of the Complaint,
Respondent is without knowledge as to whether the Union was a labor organization “at all material
times” and therefore denies this allegation.

4. Respondent admits that Mr. Feliz presently holds the position of Safety Director;
that Messrs. McNett and Morales presently hold the position of foreman; and that the individuals
held these positions in April and May 2016. Without the Board defining the “material times” for
purposes of the Complaint, Respondent is without knowledge as to whether Messrs. Feliz, McNett
and Morales were its supervisors and agents under the Act “at all material times” and therefore

denies these allegations.

5. Respondent denies the allegations contained in Paragraph 5 of the Complaint.
6. Respondent denies the allegations contained in Paragraph 6 of the Complaint.
7. Respondent denies the allegations contained in sub-paragraphs (a) and (d) of

Paragraph 7 of the Complaint. Respondent admits the allegations of sub-paragraphs (b) and (c¢) of
Paragraph 7 of the Complaint, but denies that the suspensions and discharges referred to in
Paragraph 7 violated the Act.

8. Respondent denies the allegations contained in Paragraph 8 of the Complaint.

9. Respondent denies the allegations contained in Paragraph 9 of the Complaint.

10.  Respondent denies the allegations contained in Paragraph 10 of the Complaint, and
denies that the General Counsel is entitled to the relief set forth in the “WHEREFORE?” clause

following Paragraph 10 of the Complaint.
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GENERAL DENIAL

AMS denies all allegations in the Complaint not expressly admitted herein,

AFFIRMATIVE DEFENSES
1. The allegations of the Complaint fail to state a claim under the Act.
2, Some or all of the allegations in the Complaint fall outside the scope of the

underlying unfair labor practice charge.

3. The Complaint is so vague and lacking in detail that Respondent is unable to
understand the charges and issues to be considered at the trial.

4, The two employee(s) whose suspensions and discharges are the subject of the
Complaint would have been suspended and discharged regardless of the union election campaign
and/or the employee union activities alleged in the Complaint.

5. The two employees who the General Counsel seeks to reinstate failed to mitigate
their damages by seeking alternative employment.

6. With respect to the two employees’ prospective back pay, the Employer is entitled
to a set-off for post-termination earnings, and for unemployment compensation received.

7. As a matter of law, the Act does not authorize relief for consequential economic
harm.

WHEREFORE, Respondent, ADVANCED MASONRY ASSOCIATES, LLC d/b/a
ADVANCED MASONRY SYSTEMS, requests that the Complaint be dismissed with prejudice,

with AMS being awarded such other and further relief as is just and proper.
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Dated this 8th day of December, 2016.

Respectfully submitted,

/8/Gregory A. Hearing
GREGORY A. HEARING

Florida Bar No. 0817790
ghearing@tsghlaw.com
CHARLES J. THOMAS
Florida Bar No. 0986860
cthomas@tsghlaw.com
THOMPSON, SIZEMORE, GONZALEZ

& HEARING, P.A.
201 North Franklin Street, Suite 1600
Tampa, Florida 33602
(813) 273-0050
Fax: (813)273-0072
Attorneys for Respondent

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing Answer and
Affirmative Defenses has been filed electronically with the National Labor Relations Board, and
furnished by U.S. Mail to the individuals below, on this 8th day of December, 2016, to the
following:

Margaret J. Diaz

Regicnal Director

National Labor Relations Board, Region 12
201 East Kennedy Boulevard, Suite 530
Tampa, Florida 33602-5824

Kimberly Walker, Esq.

Kimberly C. Walker, P.C.
14438 Scenic Highway 98
Fairhope, Alabama 36532

/s/Gregory A. Hearing
Aftorney
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 12 Agency Website: www:nirb.gov
201 E KENNEDY BLVD STE 530 Telephone: (813)228-2641
TAMPA, FL 33602-5824 Fax: (813)228-2874

December 14, 2016
Gregory A. Hearirng
Thompson, Sizemore, Gonzalez & Hearing, P.A.
201 N. Franklin Street, Ste.1600
Tampa, FL 33602
Re: Advanced Masonry Associates, LLC
d/b/a Advanced Masonry Systems
Case 12-CA-176715

Dear Mr. Hearing:

Respondent’s request for an extension of time to answer the compilaint in the above-
captioned case has been granted.

Very truly yours,

Magadd. Dung /o<

Margaret J. Diaz
Regional Director

cc: Ronald D Karp
Advanced Masonry Associates, LLC d/b/a
Advanced Masonry Systems
5403 Ashton Court
Sarasota, FL 34233

Kimberly C. Walker, Legal Counsel
Kimberly C. Walker, P.C.

14438 Scenic Hwy. 98

Fairhope, AL 36532

Marvin Jay Smith

Bricklayers and Allied Craftworkers Local 8 Southeast

P.O. Box 41369
Nashville, TN 37204

GENERAL COUNSEL EXHIBIT NO. ()
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a ADVANCED MASONRY SYSTEMS

and Case 12-CA-176715

BRICKLAYERS AND ALLIED CRAFTWORKERS,
LOCAL 8 SOUTHEAST

AMENDMENT TO COMPLAINT

A Complaint having issued in the above-captioned case on October 31, 2016,

IT IS ORDERED, pursuant to Section 102.17 of tile Board’s Rules and Regulations that
the Complaint is amended in the following respects:

Paragraph 5 is amended to read as follows:

On or about a date in April or early MayéOlﬁ, amore precise date being presently
unknown to the undersigned, Respondent, by Mario Morales at Respondent’s University of
Tampa jobsite (UT jobsite), interrogated employees about their union activities.

Paragraph 6 is amended to read as follows:

On or about a date in early May 2016, a more precise date being presently unknown to
the undersigned, Respondent, by Aleksei Feliz, at Respondent’s UT jobsite, threatened

employees with reduced wages if they voted for the Union.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the Board’s Rules
and Regulations, it must file an answer to the amendment to complaint. The answer must be

received by this office on or before January 25, 2017, or postmarked on or before January

24, 2017. Respondent should file an original and four copies of the answer with this office and

serve a copy of the answer on each of the other parties.

GENERAL COUNSEL EXHIBIT NO. | (©)
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An answer may also be filed electronically through the Agency’s website. To file
clectronically, go to www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number,
and follow the detailed instructions. The responsibility for the receipt and usability of the answer
rests exclusively upon the sender. Unless notification on the Agency’s website informs users that
the Agency’s E-Filing system is officially determined to be in techjﬁcal failure because it is
unable to receive documents for a continuous period of mnore than 2 hours after 12:00 noon
{Eastern Time) on the due date for filing, a failure to timely file the answer will not be excused
on the basis that the transmission could not be accomplished because the Agency’s website was
off-line or unavailable for some other reason. The Board’s Rules and Regulations require that an
answer be signed by counsel or non-attorney representative for represented parties or by the
party if not represented. See Section 102.21. If the answer being filed electronically is a pdf
document containing the required signature, no paper copies of the answer need to be transmitted
to the Regional Office. However, if the electronic version of an answer to a complaint is not a
pdf file containing the required signature, then the E-filing rules require that such answer
containing the required signature contmue to be submitted to the Regional Office by traditional
means within three (3} business days after the date of electronic filing. Service of the answer on
each of the other parties must s;till be accomplished by means allowed under the Board’s Rules

and Regulations. The answer may not be filed by facsimile transmission. If no answer is filed, or
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if an answer 1s filed untimely, the Board may find, pursuant to a Motion for Default Judgment,

that the allegations in the amendment to complaint are true.

Dated: January 11, 2017.

T Nagadd Q Lian
Margare@az, Regi&{al Direcgern

National Labor Relations Board; Region 12
201 E. Kennedy Bivd., Suite 530

Tampa, F1. 33602-5824

Attachments
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

NOTICE
Case 12-CA-176715

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the Division of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail,
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing.

Ronald D Karp Gregory A. Hearing, Esq.

Advanced Masonry Associates, LLC Thompson, Sizemore & Gonzalez, Hearing
d/b/a Advanced Masonry Systems 201 N. Franklin St.

5403 Ashton Court Ste. 1600

Sarasota, FL 34233 Tampa, FT. 33602-5110

Marvin Jay Smith Kimberly C. Walker, Legal Counsel
Bricklayers and Allied Craftworkers, Kimberly C. Walker, P.C.

Local 8 Southeast 14438 Scenic Hwy. 98

P.O. Box 41369 Fairhope, AL 36532

Nashville, TN 37204
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Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge (ALJ) of the
National Labor Relations Board who will be an independent, impartial finder of facts and applicabie taw. You may
be represented at this hearing by an attorney or other representative. If you are not currently represented by an
attorney, and wish to have one represent you at the hearing, you should make such arrangements as soon as possible.
A more complete description of the hearing process and the ALJ’s role may be found at Sections 102.34, 102.35,
and 102.45 of the Board’s Rules and Regulations. The Board’s Rules and regulations are available at the following
link: www.nlrb.gov/sites/default/files/attachments/basic-page/node-1717/rules_and_regs part 102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it ensures
that your government resources are used efficiently. To e-file go to the NLRB’s website at www.nlrb.gov, click on
“c-file documents,” enter the 10-digit case number on the complaint (the first number if there is more than one), and
follow the prompts. You will receive a confirmation number and an e-mail netification that the documents were
successfully filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved through a
seitlement agreement. The NLRB recognizes that adjustments or settlements consistent with the policies of the
National Labor Relations Act reduce government expenditures and promote amity in labor relations and encourages
the parties to engage in settlement effoits.

L BEFORE TIHHE HEARING

The rules pertaining to the Board’s pre-hearing procedures, including rules concerning filing an answer, requesting a
postponement, filing other motions, and obtaining subpoenas to compel the attendance of witnesses and production
of documents from other parties, may be found at Sections 102.20 through 102.32 of the Board’s Rules and
Regulations. In addition, you should be aware of the following:

e Special Needs: [fyou or any of the witnesses you wish to have testify at the hearing have special needs
and require auxiliary aids to participate in the hearing, you should notify the Regional Director as soon as
possible and request the necessary assistance. Assistance will be provided to persons who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and 29 C.F.R.
100.603.

» Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a telephonic
prehearing conference with the parties. During the conference, the ALJ will explore whether the case may
be settled, discuss the issues to be litigated and any logistical issues related to the hearing, and attempt to
resolve or narrow outstanding issues, such as disputes relating to subpoenaed witnesses and documents.
This conference is usually not recorded, but during the hearing the ALJ or the parties sometimes refer to
discussions at the pre-hearing conference. You do not have to wait until the prehearing conference to meet
with the other parties to discuss settling this case or any other issues.

II. DURING THE HEARING

The rules pertaining to the Board’s hearing procedures are found at Sections 102.34 through 102.43 of the Board’s
Rules and Regulations. Please note in particular the following:

s  Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-examine
witnesses and to introduce into the record documents and other evidence.

¢  Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court reporter and a
copy of each of each exhibit should be supplied to the ALJ aud each party when the exhibit is offered

(OVER)
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in evidence. If a copy of any cxhibit is not available when the original is received, it will be the
responsibility of the party offering such exhibit to submit the copy to the ALJ before the close of hearing.
If a copy is not submitted, and the filing has not been waived by the ALIJ, any ruling receiving the exhibit
may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings, and all
citations in briefs and arguments must refer to the official record. The Board will not certify any transcript
other than the official transcript for use in any court litigation. Proposed corrections of the transcript
should be submitted, either by way of stipulation or motion, to the ALJ for approval. Everything said at the
hearing while the hearing is in session will be recorded by the official reporter unless the ALJ specifically
directs off-the-record discussion. If any party wishes to make off-the-record statements, a request to go off
the record should be directed to the ALJ

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the hearing for
oral argument, which shall be included in the transeript of the hearing. Alternatively, the ALJ may ask for
oral argument if, at the close of the hearing, if it is believed that such argument would be beneficial to the
understanding of the contentions of the parties and the factual issues involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written brief or
proposed findings and conclusions, or both, with the ALJ. The ALJ has the discretion to grant this request
and to will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures afier the ALJ issues a decision are found at
Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular the following:

Extension of Time for Filing Brief with the AL.J: If you need an extension of time to file a post-hearing
brief, you must follow Section 102.42 of the Board’s Rules and Regulations, which requires you to file a
request with the appropriate chief or associate chief administrative law judge, depending on where the trial
occurred. You must immediately serve a copy of any request for an extension of time on all other
parties and furnish proof of that service with your request. You are encouraged to seek the agreement
of the other parties and state their positions in your request.

ALJ’s Decision: In due course, the ALJ will prepare and file with the Board a decision in this matter.
Upon receipt of this decision, the Board will enter an order transferring the case to the Board and
specifying when exceptions are due to the ALI’s decision. The Board will serve copies of that order and
the ALPs decision on all parties.

Exceptions to the ALY’s Decision: The procedure to be followed with respect to appealing all or any part
of the ALJ’s decision (by filing exceptions with the Board), submitting briefs, requests for oral argument
before the Board, and related matters is set forth in the Board's Rules and Regulations, particularly in
Section 102.46 and following sections. A summary of the more pertinent of these provisions will be
provided to the parties with the order transferring the matter to the Board.
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
D/B/A ADVANCED MASONRY SYSTEMS
Case 12-CA-176715
and

BRICKLAYERS AND ALLIED CRAFTWORKERS,
LOCAL 8 SOUTHEAST

AFFIDAVIT OF SERVICE OF: Amendment to Complaint
(with forms NLRB-4338 and NLRB-4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on
January 11, 2017, | served the above-entitled document(s) by certified or regular mail, as noted below,
upon the following persons, addressed to them at the following addresses:

Ronald D Karp CERTIFIED MAIL, RETURN RECEIPT
Advanced Masonry Associates, L1L.C REQUESTED

d/b/a Advanced Masonry Systems

5403 Ashton Court

Sarasota, FL 34233

Gregory A. Hearing, Esq. REGULAR MAIL
Thompson, Sizemore & Gonzalez, Hearing

201 N. Franklin St.

Ste. 1600

Tampa, FL 33602-5110

Marvin Jay Smith CERTIFIED MAIL, RETURN RECEIPT
Bricklayers and Allied Craftworkers, REQUESTED

Local 8 Southeast

P.O. Box 41369

Nashville, TN 37204

Kimberly C. Walker, Legal Counsel REGULAR MAIL
Kimberly C. Walker, P.C.

14438 Scenic Hwy. 98

Fairhope, AL 36532

Latoria Grinder,
January 11, 2017 Designated Agent of NLRB

Date

LAt

GENERAL COUNSEL EXHIBIT No. \ (p)
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a ADVANCED MASONRY SYSTEMS

and Cases 12-RC-175179
12-CA-176715
BRICKLAYERS AND ALLIED CRAFTWORKERS,
LOCAL 8 SOUTHEAST

INDEX AND DESCRIPTION OF GENERAL COUNSEL EXHIBIT

General Counsel Exhibit 1(a) Original Charge in Case 12-CA-176715, filed 05/20/16
1(b) Letter of Service of 1(a), dated 05/24/16
1(c) Affidavit of Service of 1(a), dated 05/24/16
1(d) First Amended Charge in Case 12-CA-176715, filed 07/26/16
1(e) Letter of Service of 1(d), dated 07/26/16
1(f)  Affidavit of Service of 1(d), dated 07/26/16
1(g) Original Charge in Case 12-CA-176715, filed 08/29/16
1(h) Letter of Service of 1(g), dated 08/30/16
1(i)  Affidavit of Service of 1(g), dated 08/30/16
1(j) Complaint and Notice of Hearing for 12-CA-176715, dated 10/31/16
1(k) Affidavit of Service of 1(j), dated 10/31/16

1(l) Respondent's Motion to File Untimely Answer an Affirmative
Defenses to Administrative Complaint, filed 12/08/16

1(m) Answer and Affirmative Defenses to Administrative Complaint,
filed 12/08/16

1(n) Extension of Time to Answer Complaint Granted, dated 12/14/16

1{0) Amendment to Complaint, dated 01/11/17

GENERAL COUNSEL EXHIBIT NO. | Lci)
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1(p) Affidavit of Service of 1(0), dated 01/11/17

1(q) Index and Description of General Counsel Exhibit
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
REGION 12

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a ADVANCED MASONRY SYSTEMS

and Case 12-CA-176715

BRICKLAYERS AND ALLIED CRAFTWORKERS,
LOCAL 8 SOUTHEAST

CONFORMED* AMENDED COMPLAINT

This Complaint and Notice of Hearing is based on a charge filed by Bricklayers and
Allied Craftworkers, Local 8 Southeast (the Union). It is issued pursuant to Section 10(b) of the
National Labor Relations Act (the Act), 29 U.S.C. 8 151 et seq., and Section 102.15 of the Rules
and Regulations of the National Labor Relations Board (the Board), and alleges that Advanced
Masonry Associates, LLC d/b/a Advanced Masonry Systems (Respondent) has violated the Act
as described below:

1.

(@) The original charge in Case 12-CA-176715 was filed by the Union on May 20, 2016,
and a copy was served on Respondent by U.S. mail on May 24, 2016.

(b) The first amended charge in Case 12-CA-176715 was filed by the Union on July 26,

2016, and a copy was served on Respondent by U.S. mail on the same date.

! The original Complaint and Notice of Hearing issued in this matter on October 31, 2016, and
an Amendement to Complaint issued on January 11, 2017. On February 6, 2017,
Administrative Law Judge Rosas granted Counsel for General Counsel’s Motion to Further
Amend the Complaint. This Conformed Amended Complaint incorporates both the Amendment
to Complaint issued on January 11, 2017, and the February 6, 2017, Amendment to the

Complaint.
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(c) The second amended charge in Case 12-CA-176715 was filed by the Union on August

29, 2016, and a copy was served on Respondent by U.S. mail on August 30, 2016.
2.

(a) At all material times, Respondent has been a Florida limited liability company with its
principal office and place of business in Sarasota, Florida, and has been engaged in business as a
masonry contractor in the construction industry performing commercial construction at jobsites
throughout the State of Florida.

(b) During the past 12 months, Respondent, in conducting its business operations
described above in paragraph 2(a), purchased and received at its jobsites in the State of Florida,
goods valued in excess of $50,000 directly from points located outside the State of Florida and
from enterprises located within the State of Florida, each of which had received the goods
directly from points located outside the State of Florida.

(c) At all material times, Respondent has been an employer engaged in commerce within
the meaning of Section 2(2), (6) and (7) of the Act.

3.

At all material times, the Union has been a labor organization within the meaning of

Section 2(5) of the Act
4,

At all material times, the following individuals held the positions set forth opposite their

respective names and have been supervisors of Respondent within the meaning of Section 2(11)

of the Act and agents of Respondent within the meaning of Section 2(13) of the Act:

Aleksei Feliz - Safety Director
Brent McNett - Foreman
Mario Morales - Foreman

5.

On or about a date in April or early May 2016, a more precise date being presently

unknown to the undersigned, Respondent, by Mario Morales, at Respondent’s estshore-Yacht
2
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Clubjebsie—- AW Y-Cjobsite}-University of Tampa jobsite (UT jobsite) interrogated employees

about their union activities.

6.
(a) On or about a date in early May 2016, a more precise date being presently unknown
to the undersigned, Respondent, by Aleksei Feliz, at Respondent’sW¥-C—jebsite UT jobsite,
threatened employees with reduced wages if they voted for the Union.

(b) On or about a date in early May 2016, a more precise date being presently unknown

to the undersigned, Respondent, by Brent McNett, at Respondent’s UT jobsite, threatened

employees with reduced wages if they voted for the Union.

1.

(@) On or about May 16, 2016, Respondent enforced its safety rules against its employees
Luis Acevedo and Walter Stevenson more strictly than it normally enforced its safety rules.

(b) On or about May 16, 2016, Respondent suspended its employees Luis Acevedo and
Walter Stevenson.

(c) On or about May 17, 2016, Respondent discharged its employees Luis Acevedo and
Walter Stevenson.

(d) Respondent engaged in the conduct described above in paragraphs 7(a) through 7(c)
because employees joined and assisted the Union, and to discourage employees from engaging in
these or other concerted activities.

8.

By the conduct described above in paragraphs 5 and 6(a) and 6(b), Respondent has been

interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in

Section 7 of the Act, in violation of Section 8(a)(1) of the Act.
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By the conduct described above in paragraphs 7(a) through 7(d), Respondent has been
interfering with, restraining, and coercing employees in the exercise of the rights guaranteed in
Section 7 of the Act, in violation of Section 8(a)(1) and (3) of the Act.

10.

The unfair labor practices of Respondent described above affect commerce within the
meaning of Section 2(6) and (7) of the Act.

WHEREFORE, in order to fully remedy the unfair labor practices set forth above, the
General Counsel seeks an order requiring that the employees named above in paragraphs 7(a)
through 7(c) be made whole, including, but not limited to, payment for consequential economic
harm they incurred as a result of Respondent’s unlawful conduct. The General Counsel further
seeks an order requiring Respondent to post and electronically distribute notices printed in both
the English and Spanish languages. The General Counsel further seeks all other relief as may be

just and proper to remedy the unfair labor practices alleged.
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CASE NO. 18-18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 2
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FALL PROTECTION CLEARANCE DISTANCES
AND PROPER HARNESS FITTING

Anchorage
Before Fall]  Aftery T |
e Fall | - 6. 1em
Length of Lanyard/
Seft-Retracting LHeline
:: et — ~ Tﬂtal
31/2 ft. (1.1m \
ettt 1812 . Gm)
4 , from
6 ft. (1.am) Anchoregs
Helght of Worker
—g 3 ft. (om
L Satety Factor

- Buttstrap
ipports e lodd.

General Counsel

Exhibit 2(b)
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 3
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- T
19 FEB. 20 - %
CONTRACTOR _ A5 ..
Work Performed Today ﬂ"{"""/ 2 wlorbin - Weather
Awi 1, o Aie /‘.4 Temp. AM PM
(2"0’ G‘H:'.oji’,) ,éJéAA// hrd 5 dféfé?f'/e’, j‘/”/’{’;;i Safety Mesting
Wi g 13 ;4// /y/c'z/;bn 5// Sy 3
5 (’ﬂ//’y’ - 1[ é;,a g Work Foree No. )
7 = 4
reatiting j;éf{’ /f’),[.l/.#y"ié 7/ﬂ ﬁ/df[; Superintendent :'f
/ 7/ / 7 Clerk 5
e A/ﬂf P i f. Bricklayers j
Carpenters g
Cemant Masons ;
Electricians i
tron Workers I ‘
Labagrers f
Operating Eng. j
Plumbers 1 2
Pipe Fitters _ ’
Sheet Metal ;‘-
Truck Drivers §
Problams - Delays i
4
i
Total _
Sub-Contractar Progress Equipmentr Hrs.

Special Assignments

Material Purchased

Extra Work Authorized By Approx. Price

Equipment Rented Today Rented From Rate

Supervisor's Signature

General Counsel
FExhibit 3
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 4
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Advarced Masonry Systems
5403 Ashton Court
Sarasota, Florida 34233
$41-926-3135 - Phone / 941-926-4804 - Facsimile

Advanced Masanry Systems

EMPLOYEE WARNING NOTICE:  |FINAL| 3 2 X,
Employee Name: T\M 8\2:!-:5\@—‘_‘ Date ol Notice: DBJ oA l I'zg
- 5323 : '
lobsite: EST SHO{?-E_L \‘_Eﬂ-rs MAMO@— D(l Crare ol [nesdent: Oa!o% , ‘(a
lamea ‘ '
REASON FOR WARNING: EXPLANATION:
ATTENDANCE

WORK QUALITY

SAFETY VIOLATIONL

VIOLATION OF| X

COMPANY POLICY

OTHER

SUPERVISOR'S STATEM ENT:
LA B’RVAMT e obiﬁfuefﬁ ‘med\ \'\ cK cﬁq16:|A=fa Eéar

A 3[&.9 oCo L) Loet =calfald on !'r\'\c.&':ond Oper, ﬂoi)ﬁ@ca‘f-
18’ Pee’r k\q\‘\j}cm H\e ONOUAJ Trme j- Oo:om
WiTness: Lovs Acevedo ELYNN GAMBLE.

ACTIONTO BE TAKEN:

WARNING PROBATION SUSPENSION DISMISSAL X

OTHER pesrise Tn B was_Sent Hpme o e maider o fhe oy

[ have read and understand the issues covered in this Warning Notice, have received a copy of the Notice, and agree to take the
necessary steps to correct the deficiencies addressed, with the understanding that my failure to carrect the deficiencies may result
in further action being taken, including termination of my employment,

% Def\ﬁ"'\do ami€2___

Employee Signature as acknowl@gmen@ "Prepared by: Supervisar's Name
Copy t: personnct e ] ko] swre ] o[ 000253

General Counsel
Exhibit 4 (¢ )
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Alek Feliz

From: Fernando Ramirez

Sent: Tuesday, March 08, 2016 1:35 PM

To: Alek Feliz

Subject: TIM BRYANT(FP.VIOLATION) "“MASON"

The MASON Tim Bryant,was observed laying biock on a feading edpe,
On top of a 6' foot SCAFFFOLD, on the second floor.
Approx.at 18'feet high from the ground.

Tim was sent home, for the remainder of the day.

TIME:1:00pm.

LOCATION: building 2, Wesl side by stairs.
PROJECT LOCATION: 5727 Yeats Manor Dr,Tampa 33616.

MASON'S WITNESS: LUIS ACEVEDO,FLYNN GAMBLE.

Sesnt from my Verizon Wireless 4G LTE Droid

GCX
Union_001288 L‘)‘(C)
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 5




Advanced Masonry Systems
Date Filed: 01/09/2Q48 asiRagew.&7 of 268
Sarasota, Florida 34233
941-926-3155 - Phone / 941-926-4804 - Fucsimile

Adwvanced

EMPLOYEE WARNING NOTICE: FINAL 3 2

Employee Name:- L\J; = A . A Cg\@do Date of Notice: @ 5= | é =1 (4

Date of ncident: &5 :D- -~ 'éj - l L

Moazonry Systems

X

Jobsize:

REASON FOR WARNING: EXPLANATION:

ATTENDANCE

WORK QUALITY

SAFETY VIOLATION

7
VIOLATION OF X

COMPANY POLICY

OTHERI

SUPERYISOR'S STATEMENT:
CCRRDinG To Su?c.aw:pﬂ-(.aiz% MCMEJ‘T) THE EMPLoyEE NAME,

LLJ;B A A (e-\féaﬁf_wh‘a u.,b.ﬁ.K\-qu' on T_\-\E sCAFFoLD
AP RLOXImATELY AT 10 ree™ HgH rre EMPLOYEE WAS aMoT

T ~oFE pLoPERLY

ACTION TO BE TAKEN:

WARNING PROBATION SUSPENSION W DISMISSAL

OTHER Describe: Seﬂ‘# ADM( gf FE 1A r’ﬂJ{/ (j; ch,/(/

| have read and understand the issues covered in this Warning Notice, have received a copy of the Notice, and agree 1o take the
necessary steps o correct the deficiencies addressed, with the understanding that my failure to correct the deficiencies may result
in further action being taken, including termination of my emplayment.

/ i
u‘:ﬁ%l ,/\. Sre

Employee Signature as acknowledgment repared by: Supervisor's Name

LmpWarmag-AMS als

Gleneral Counsel
Exhibit 5
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 6




Advanced Vlasonry dystems

“t:y' 8-14163 Date Filed: 01/09/2829Ashiemngea®9 of 268
: \ e Sarasota, Florida 34233
i - I N 941-926-3155 - Phone / 94 1-926-4804 - Facsimile

Advanced Masonry Systems

EMPLOYEE WARNING NOTICE: FINAL 3 2 M_'
Empicyes Namc:&lm\ \‘Cf — -‘-g\lf.f\ San Date of Notice: &8~ I'(g ~ | C,
Jobsite: \ IN \\JE@ [T!_, (ur‘:_ —mMFA Date of incident: OS - I é) - | é
REASON FOR WARNING: TEXPLANATION:

ATTENDANCE

WORK QUALITY

SAFETY VIOLATION

YVIOLATION OF|
COMPANY POLICY

>

OTHER

4

SZHPERVISOR‘S STATEMENT: )
ceml2DING to THE Jspeeuise g { BEN Mones T ) THE

E‘Mﬁ\.a\!'&:(i‘- \UALT&'_‘@ Stevensesa wich wggge Q%gdzl'mql'g,tf

g}_- IO‘Eei b.gg n.o& -\c;-e-up{" g%’\\f

ACTIONTO BE TAKEN:

WARNING PROBATION SUSPENSION >{ DISMISSAL

OTHER ' Describe- Sf,.,-y[ }ionﬂt ,Qpr =, -na(ef O£ da/ﬁ/

[ have read and understand the issues covered in this Warning Notice, have received 2 copy of the Motice, and agree to take the
necessary steps to correct the deficiencies addressed, with the understanding that my failure to correct the deficiencies may result

in further action being laken, including termination of my employment,

Employee Signature as aCknowiedgment Prepared by: Supervisor's Name

EmnpWnmirg-A NS als

General Counsel
Exhibit 6
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 7
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THE UNION SAYS BOTH
MASONS SHOULD
BE PAID THE SAME P_ER HOUR

F - .:P-.

g e A R e T 1.9 14162, D
I R e S coi s oy gt Tl Rl K< Et WA O NN ST
N ® b B K O B ey

nfN N7 oW e B WA B PRETL TRRY 4
b, e B = 3 o e R Yol
T AT U m

IR SAYS YOU SHOULD BE PAID
ACCORDING TO YOUR
PERFORMANCE AND SERVICE?

WITH A UNION, WAGES ARE PART OF THE COLLECTIVE BARGAINING PROCESS.
WE ALREADY PAY SUBSTANTIALLY MORE THAN UNION WAGES.
NO UNION CAN GUARANTEE YOU A BETTER DEAL THAN WHAT YOU HAVE NOW,

P R R N R TR T o R T e T T S T e D

T E . it e R SR AT T TS T R T T e
-~ il N e, . .

1 T g [t B & ) s

K , . m " ¥ L o B

. R <4 | i

i - . .
5, 5 D S o T L A

General Counse!l
Exhibit 7{a)




Case: 18-14163 Date Filed: 01/09/2019 Page: 72 of 268



Associated Builders
and Contractors, Inc.

1 THE UNION COSTS MONKEY. If the union is voted in and gets a contract, each of the company’s employees could be
forced to pay bundreds of dollars per year out of their paychecks in union dues, fees, fines or assessments,

2. UNIONS ARE IN DECLINE. Fewer than 7 percent of American workers in the private sector belong to a union.

3. ATTHE BARGAINING TABLE, EVERYTHING WOULD BE NEGOTIABLE. If the union gets in, the company would be required
to bargain in good faith. But the law says that management cannot be forced to agree to any union demand. The
company also would have the right to make counter-demands. Employees could wind up with the same things they

have now, or even less. Wages are normally frozen during bargaining.

4. THE UNION MAY CALL A STRIKE. Strikes do not always happen, but they happen a lot when unions and management
disagree. If there is a strike, the company would be allowed to consider hiring replacernents, if necessary, in

accordance with applicable law. Everyone would lose during a strike.

3. THE UNION WILL MAKE IT HARDER FOR THE COMPANY TO COMPETE FOR WORK. Jobs come from the company’s ability to

perform its contracts at a reasonable price. The union will de vothing 1o heip the company compete for new work
and could make it harder.

6. UNION WORK RULES WILL WORK AGAINST EMPLOYEES. Some of the company's workers may not qualify to work as
Journeymen under the restrictive union wock rules. ¥ not, the union centract says that only a few apprentices are

permitted on each job. With no union, employees’ jobs are more secure.

1. DOES THE UNION WANT TO HELP EMPLOYEES OR DOES THE URION MERELY WANT TO HURT THE COMPANY? Unioa organizers
have told workers that bringing the union in will help the company and increase job security. Nothing could be
further from the teuth. Unions have publicly attacked merit shop companies, making it harder for the company to

get more jabs for its employees.

DON'T SIGN A CARD! NG UNION MEANS NO DUES, NO STRIKES AND NG FALSE PROMISES!

General Counsel
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If you were temporarily
1aid off.. ’
you still get to vote!

Don't throw it away!
SEND IN YOUR BALLOT

. Geeral Counsel
Exhibit 7(e)



UNONNO®!

Vote Union Ko

VOTE “NoO”

Or clse the UNION holds

You Prisoner!

Break FREE from
the UNION’s CHAINS

You and AR

decide what you are
worth.

General Counsel
Exhibit 7(f)
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NO MORE UNION DEDUCTIONS

Date: 5/11/2016

e You will notice that your union dues are no longer
being taken from your paycheck.

e This is because QAR has withdrawn from any
multi-employer area agreement to which it may
have been a party.

elf you choose to remain in the union, you must
make arrangements directly with them to pay your
dues.

Insurance and 401k enrollment forms are
enclosed for employees who may want them if not
already enrolled. |

General Counsel
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KICK the Union OUT of youn life...
THEY HAVE TAKEN ENOUGH oF
YOUR MONEY!

| IGeneral Cdunsél
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Did you know that while you were
RVR ;the Union

yo“ worked...

EVEN IF YOU WEREN'T A

UNION MEMBER?
WHERE I5 THAT

General Counsel
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) " - H ‘1.}

queusted trabagjo...
tIN IMPORTAR $I USTED

ERA MIEMBRO DE LA iiﬂiOii'
DONDE ESTA EIE

DINERO???

Vata Un!ian Na

General Counsel
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May 12, 2016

Re: VOTE “NO” TO THE UNION
Dear'.

In 2014, 2015 or 2016, you worked for Advanced Masonry Systems. Our
records show that you worked about .  hours while you were employed
here at AMS. During the time you worked here, the Uruon collected $2.85
for every hour you worked EVEN IF YOU WERE NOT A UNION
MEMBER. Based on the total hours you worked, that means the Union
collected approximately 8! _ » for your labor.

It is time to stop the Union from collecting money based on the labor
hours of those who get no benefit from them whatsoever. In a couple of
weeks, you will receive a ballot in the mail from the National Labor
Relations Board, asking you to vote on whether or not you want the Union
to continue to take money and bargain on your behalf, whether you are a
member or not. Today, less than 10% of AMS employees are Union
masons, but the Union forces payment for 100%.

IT IS IMPORTANT THAT YOU VOTE “NO” AND RETURN THE
BALLOT. If you don’t vote and ignore the ballot, it’s just like voting
“yes”, and the Union gets to continue trying to take money based on your
hours. Please send in your ballot and vote “NO” in order to stop the
Union from getting into our pockets based on your labor.

Florida is a “Right-to-Work™ state. You deserve to be paid based on your
own skills and worth, not what the Union says. VOTE “NO” to the
Union and SEND IN YOUR BALLOT!

Sincerely,

Richard Karp, MM
Advanced Masonry Systems

General Counsel
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18-14163 Date Filed: 01/09/2019 Page: 83 of 268

May 18, 2016

Re: VOTE “NO” TO THE UNION

Have you asked yourself why a Union election at Advanced Masonry is so important to the Union?
After all, we currently pay market or higher rates to all our masons; all of our employees have
ccess to company subsidized healthcare plans administered by Blue Cross/Blue Shield, and; all
ur employees have access to a 401k plan for their retirement thar cannot be taken away from you.

Sc what is the Union trying to accomplish? Are they really trying to improve your situation? The
wages we pay, right now, are higher than the Union previously bargained in its area agreement.
The health care that we offer, right now, is better than theirs, and is accepted all over the country.
8 It is our understanding that the Union health plan is being denied at certain major providers.

It's simple to see what this vote is really about? It’s all about the Union coliecting money from
you and AMS in order to pay the salaries of its President, Treasurer and 2-Executive Vice
Presidents. But it doesn 't stop there. They also need to pay 23-Regional Vice Presidents; 8-Craft
Vice Presidents; 10-At Large Members and 3-Regional Directors. There's more. There are staff
lawyers, accountants, and lobbyists. The compensation the Union provides for its staff of 136
people is $12.4 Million; and that was three years ago! Take a iook at the attached list, tiny before
you consider how many hundreds of guys like Mike Bontempo the Union employs.

But wait, ir gets worse. From the group of 136 that get compensated the $12.4 million, the website
“Unionfacts.com” informs us in a section called Crime and Corruption that there have been:

¥" Criminal Charges 5 people
¥ Embezzlement Charges & people
¥ Guilty pleas 7 people
¥ Indictments 4 people
¥ Officials Sentenced 4 people

Sad but truze. Is this who you want to represent you? Maybe this is why most jails are masonry
projects!?

The Union is of no benefit to you, In fact, within the last six months, AMS lost a $6 million
masonry contract to 2 non-union bidder, The dollar difference in the bids was approximately the
amount of money AMS would have had to pay the Union.

WAKE UP!! Recognize the enemy! The enemy is anyone who wanis to take money from you so
they can spend it on themselves. The enemy is the Union!

VOTE NO!

Regards, . e ne €0 7/0u/_ Ve7/€ /
Tchawe ~ '
Kichagp

Richard Karp, Principal
Advanced Masonry Systems

General Counsel
Exhibit 7(m)
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Case: 18-14163

Title

~ PRESIDENT
SECRETARY-TREASURER
EXECUTIVE VICE PRESIDENT
EXECUTIVE VICE PRESIDENT

GENERAL COUNSEL

DIRECTOR, FMU
REGIONAL DIRECTOR
REGIONAL REPRESENTATIVE
REGIONAL REPRESENTATIVE
DIRECTOR, ORGANIZING
REGIONAL DIRECTOR
DIRECTOR, EDU AND COMM
REGIONAL DIRECTOR
REGIONAL DIRECTOR
REGIONAL REPRESENTATIVE
REGIONAL REPRESENTATIVE
ORGANIZER
@QECTOR, COLLECTIVE BARG
SS'T TO SECRETARY-TREAS
DIRECTOR, IT
DIRECTOR, ACCT'G SERVICES
DIRECTOR, REVENUE ACCTG
ASSISTANT GENERAL COUNSEL
REGIONAL REPRESENTATIVE
DIRECTOR, HR/HMU
MANAGER, TECH SUPPORT
MANAGER, APP. SUPPORT
EXECUTIVE DIRECTOR
DIRECTOR, MEMBR SERV PROG
MEMBER SERVICES
MANAGER,GENERAL ACCTG
APPLICATIONS SUPPORT
REGIONAL REPRESENTATIVE
MANAGER, FINANCIAL SERVICE
FINANCIAL APPLICATIONTECH

Date Filed: 01/09/2019

Page: 84 of 268

UNION COMPENSATION

Total

Compensation
$346,483 @
$316,740 8
$287,923 19
$285,158 8
$217,7278
§214,114 48
$184,716 18

B MANAGER,MEMBERSHIP RECORD

M MANAGER, AUDIO VISUAL

3 APPLICATIONS SUPPORT

$180,827

$169,297
$167,319

$167,2168
$164,531}

$160,728
$160,614

$155,280 8
$150,519 8
$149,295 B
B (T TRAINING SPECIALIST

$146,342

$146,021 8
$145,558 8
$141,638 %
$140,898 B
$140,205 8
$137,652 18
B FINANCIAL ANALYST

$136,415

$135,717 |8
8 EXECUTIVE BOARD SECRETARY

$132,392

$125,161 88
$124,891 8
$112,3128
$111,924 18
$110,487 &
$110,184 K
$109,725 B8
$107,034 88

Titfe

MANAGER,REVENUE ACCTG

tART DIRECTOR

MEETINGS MANAGEMENT
PROGRAMMER

MANAGER,RECORDS MANAGEM'T

APPUICATIONS SUPPORT
SUPERVISOR, IT SUPPORT

FACILITIES/MEMBR SERV MGR

8 SUPERVISOR, NETWORK SUPP.
B MANAGER,ACCTG SERVICE
| MANAGER, MAIL OPERATIONS

APPLICATIONS SUPPORT
TECHINICAL SUPPORT
NETWORK SUPPORT

SENIOR TECHNICAL SUPPORT
SUPERVISOR, RESEARCH
SUPERVISOR, REVENUE ACCTG
POLITICAL DIRECTOR
MANAGER, ACCOUNTS PAYABLE
SUPERVISOR, ACCOUNTING

FINANCIAL ANALYST

APPLICATIONS SUPPORT
CASH RECEIPT COORDINATOR
ASST. TO DIRECTOR, HMU
TELECOMM SPECIALIST

8 FINANCIAL ASSOCIATE

EXEC BOARD BOOKKEEPER
REGIONAL REPRESENATIVE
SECRETARY

(over)

|
Total

l Compensation
$101,808
$98,552
$97,669
$97,633

$97,339

$97,243
$93,381
$91,660
$90,451
$90,384
$84,726
$83,620
$83,096
$82,008
$81,806
$81,789
$81,775
$81,598
$80,465
$80,137
$80,136
$78,711
$78,329
$78,235
$78,073
$77,826
$76,636
$74,763
$74,617
574,482
$73,492
$73,448
$73,379
$73,278
$72,881
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Case: 18-14163

Title

SUPERVISOR, PAYROLL
SECRETARY/PROGRAM ASST,
ACCOUNTANT

ACCOUNTANT

ACCOUNTANT
COMMUNICATIONS SPECIALIST
ASST. MANAGER - A/P |
EXEC ASSIST TO PRESIDENT

TOOL SALES COORDINATOR

ACCOUNTANT

TECHINICAL SUPPORT

EMPLOYER COMPLIANCE

ADMINISTRATIVE BOOKKEEPER

ADMINISTRATIVE BOOKKEEPER

SR. HR SPECIALIST

ASSISTANT TO DIRECTOR

ADMINISTRATIVE BOOKKEEPER
CCOUNTING CLERK

qOOKKEEPER

COORDINATOR, MEMBERSHIP

FINANCIAL ASSISTANT

COORDINATOR OF BENEFITS

PAYROLL AUDIT COORDIMNATOR

EXEC SECRETARY

MEMBER SERVICES

FUND INVESTIGATOR

FUND INVESTIGATOR

SECRETARY/PROGRAM ASSIST

MEMBERSHIP COORDINATOR

DATA ENTRY CLERK

PAYROLL TAX ACCOUNTANT

SR. BENEFITS COORDINATOR

PAYROLL BOOKKEEPER

DATA ENTRY CLERK

Compensation %

Date Filed: 01/09/2019 Page: 85 of 268

Total .
ota Title

e oo

$67,153 B ADMINISTRATIVE SECRETARY
566,787 gl DATA ENTRY CLERK

$66,776 8 REGIONAL REPRESENTATIVE
$66,647 Bl ASSISTANT TO DIRECTOR
$66,176 88 CONTRACT SPECIALIST
$66,175 B4 SUPERVISOR, RECORD MGMT
$65,993 B ASSIST TO EXEC DIR

$65,417 R JUNIOR CONTRACT ANALYST
$64,735 @ RESEARCH ANALYST

$63,303  DATA ENTRY CLERK
$63,238 @ DATA ENTRY CLERK

$63,105 B4 DAY PORTER

$62,937 @ NEW MEMBER APP DESK
$62,575 B NEW MEMBER APP DESK

60,744 8 L AW CLERK
$60,744 B MEMBER SERVICES

$60,744 | TOTAL
$12,399,021

$60,742 %

Total
Campensation

$60,552
$60,552
$60,552
$59,738

$59,660
$59,658
$59,558
$58,778

$36,550
$55,049
$55,615
$55,615
$51,792
$51,227
$51,176
$50,148
$49,573
$49,483
$48,632
$48,561
$48,526
$47,658
$45,707
$43,557
$41,753
$36,010
$32,617
$23,490
$17,651
$16,472
$15,145
$12,620

Page 3 of 3



Case: 18-14163 Date Filed: 01/09/2019 Page: 86 of 268

CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 8
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Case: 18-14163 Date Filed: 01/09/2019 Page: 87 of 268

Advanced M}ﬁsonﬁf Systems.
5403 Ashton Gourd
Sarasota, FL 34233

Office: (841) 926-3155 Fax (941% 926-4804

REASON FOR 1. EAVING FORM

EMPLOYEE NAME E) Fandon |

FOREMAN NAME  Dob Oy o .

JOBSITE E)mt;'hu nd

REASONS FOR LEAVTNG: Quit —
Termmnated xﬁﬂ
Lay off -

T.eave

PLEASE FXPLAIN: (includinng any warnings given incinding dates)

Fird- Bl Dot

FOREMAN SIGNATURE ) -

FLEASE RETUIRN T#) JEANNIE RIGHT AWAY

General Counsel

Exhibit 8(a)
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Case: 18-14163 Date Filed: 01/09/2019 Paq:e: 88 of 268
NOTICE OF UNEMPLOYMENT COMPENSATION CLAIMFILED 49636364

*** Respond to this form by 03/04/2016***
**You ¢an respond online at our website: https:/femployers.connect.myflorida.com ™*

Claimant Name: Brandon v Carolig Empioyer Number: 2195729
" Social Security #: **rr0-1153 % Chargeable: 0%

Effective Dale of Claim:  02/07/2016 Date Mailed/Posted: 02/09/2016

Max Benefit Amount: 0 Response Due Date:  (3/04/2016

Weekly Benefit Amount: 0 Base Period: 10/01/2014 - 09/30/2045

Claimant |D: 4571487 . BarCode . 49636364 _

A, Did this Claimant work for you? Yes Nol[ !

If no, provide any additiona! information in the ‘Remarks' section below. Also provide your Contact information,

The claimant has provided the information |n sections B, C. and D. Please make any necessary corrections below
and return immediately.

B. Pericd of Employment; 04/10/2015 to 02/05/2016 If incorrect, enter correct dates: t0

C. Earnings: $4.675.00 If incorrect, enter correct earnings: §
D. Reason for Separation: Eired [ Discharged
If Incorrect: [~IDischarge / Fired LJVoluntary Quit D Permaneni Layoff D Temporary Layoff® D Leave of Absence”

D Suspension* D Reduction of Hours D Mot separated, still working full time

D,DischargelProbationary Pariod (90 days or less}D Other {Add Remarks Below)
*Enter Recali Date (If Known)

Provide details regarding the reason and/or final incident for the claimant's separation under ‘Remarks’ beiow.

E. Did the claimant receive any of the following payments after employment ended? Yes |:] No
[Iseverance / Goodwil Pay Amountd = Dates -
DWages in Lieu Of Notice Amount: § Dates: -
[JRetirement / Disabiity Pay ~ Amount: § Dates: -
[ *Holiday  Vacation Pay Amount: $ Dates: -
F. Employment in Educational Services
1} Was the claimant employed by an educational institution? Yes D No
2) Are you a private employer and the claimant provided services to an educational institution? Yes D No E
If Yes to either question 1 or 2, answer the following questions:
Doas the claimant have an offer to return 1o the same or similar position? Yes D No D
If yes, provide the return date:
Did the claimant sarn wages while working as a student? Yos D No D
If yes, the claimant earned wages from: To
G. Did the claimant refuse an offer of work? Yes D No

If yes, indicate the type of work offered, rate of pay, hours of work, and how the offer was conveyed under “remarks® below.

Remarks--tnciude any explanations you feel will help us make a determination on this ctaim, including other reasons for
discharge and reason for suspension or leave of absence. Use the reverse side of this form if more space is needed.
He was discharged for yiolating for the third time after 2 warnings a very seripus safety violation

Section 443.071 of the Florida Unemployment Compensation Law provides penalties for making false statements or failing
to disclose matevial facts to prevent or reduce payment of benefits to otherwise entitled individuals.

Contact Person Information {(Printj:

Name: Yolanda Phelps Date: Title: HR Admin
Phone Number: 8419263155 Ext: 241 Email:
Job Site Address (if different than mailing address):
NA,

General Counsel
Exhibit 8(b)
Page 1 of 7
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49636

***You can respond online at our website: https:/Jlemployers.connect.myflorida.com

Claimant Name: Brandon v Carollo Employer Nember: 2195729
Sacial Security #: e h0.1153 % Chargeable: 75.67%
ffective Date of Claim:  02/07/2016 Date Mailed/Posted: 02/09/2016
ax Benefit Amount; 3192 Response Due Date:  03/03/2016
Weekly Benefit Amount:. 266 Base Period: 10/01/2044 - 09/30/2015
Claimant 1D: 4571497 BarCode : 49636364
A. Did this Claimant work for you? Yest | Nol )

if no, provide any additional information in the 'Remarks’ section below. Also provide your Centact information.

The claimant has provided the information in sections B, C, and D. Please make any necessary corrections below
and return immediately. '

B. Period of Employment: 04/10/2015 to 02/05/2016 i incorrect, enter correct dates: to

C. Earnings: $4,675.00 If incarrect, enter correct earnings: $

D. Reason for Separation: Fired / Discharged
If Incorrect: Discharge / Fired IVo!untary Quuit D Permanent Layoff DTemporary Layoff* D Leave of Absence”

|___| Suspension” [} Reduction of Hours D Not separated, still working full time

[] Discharge/Probationary Period (30 days or less) [ 1other (Add Remarks Below)
*Enter Recall Date {if Known}

Provide details regarding the reason and/or final incident for the claimant’s separation under ‘Remarks' below.

364

E. Did the claimant receive any of the following payments after employment ended? Yes D No D
(] severance / Goodwill Pay ~ Amount: § Dates: -
{_JWages In Lieu Of Notice ~ Amount: $ Dates: -
{_JRetirement / Disability Pay ~ Amount: § Dates: -
D“Hoiiday [ Vacation Pay Amount: § Dates: - =
., Employment in Educational Services =
1) Was the claimant employed by an educational institution? ves[ | Na DE
2) Are you a private employer and the claimant provided services to an educational institution? Yes D No D‘O"'—"“"
=]
If Yes to elther question 1 or 2, answer the following questions: g-
Does the claimant have an affer to return to the same or simiiar position? Yes D No Dg=
If yes, provide ihe return date: o=
Did the claimant earn wages while working as a student? Yes D No D i
If yes, the claimant earned wages from: To ==
G. Did the claimant refuse an offer of work? Yes D No D =

If yes, indicate the type of work offered, rate of pay, hours of work, and how the offer was conveyed under "remarks” below.

Remarks-Include any explanations you feel will help us make a determination on this claim, including other reasons for
discharge and reason for suspension or leave of absence. Use the reverse side of this form if more space is needed.

Section 443.071 of the Florida Unemployment Compensation Law provides penalties for making false statements or failing
to disclose material facts to prevent or reduce payment of benefits to otherwise entitled individuals.

Contact Person Information (Print):

Name: Date: Title:

Phone Number: Ext: Emai:

Job Site Address (if different than mafling address):

Page 2 of 7



Case: 18-14163

§ PO BOX 5250
F TALLAHASSEE, FL 32314.5250

i

FLORIDA DEFARTMENTY .
ECTNOMIC DPACRTURITY

RN

49629653
ADVANCED MASONRY ASSOCIATES LLC
5403 ASHTON CT
SARASOTA FL 34233

Date Filed: 01/09/2019

Page: 90 of 268

FLORIDA DEPARTMENT OF ECONOMIC OPPORTUNITY
y REEMPLOYMENT ASSISTANCE PROGRAM

EAN: 2195729
2/972016

The following information is needed to determine Brandon V. Carollo 's eligibility for reemployment benefits. If a
particular question does not apply, you may answer accordingly. There is room at the bottom of the questionnaire to add
additional refevant information. In order to protect your rights, you are required to complete and submit this questionnaire
no later than 2/16/2018. You may also log into your Employer account at https:/employers.connect.myflorida.com to
respond to this fact finding through your Employer inbox. Fatlure to respond by the specified deadline will result in a

determination being issued with the available information.
Claimant Information

Claimant Name:

Claimant SSN:

Employer Account Number (EANY):

Employer Name:

Employment Start Date:

Employment End Date:

Work Schedule:

Claimant Job Title:

Was the reason for separation due to the lack of work?
Date the claimant was discharged:

wAEN0.1153
2195729
ADVANCED MASONRY ASSOCIATES LLC

4/10/2015
2/5/2016
Full Time

L Yes No

Was the claimant discharged due io his/her inability to meet

performance standards for reasons not invlioving misconduct or

violation of company rules or policy? No protest.

Was the claimant discharged within first 90 days of an established

90 day probationary period? No protest.
Section 1

Include a brief description of the ¢laimant's job duties.

mason tender

D Yes No

O Yes ‘ No

Who discharged the claimant? Name(s)/T' itle(s):

OPage 1of5

DOC 1D: 49628653

ClD: 4571457

PO BOX 5250 « TALLAHASSEE » FL 32314 -5250
www floridajobs.org

Page 3 of 7
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Brent Mcnett Foreman

What was the primary reason for the claimant's discharge?

3rd violation after 2 wamings of a safety violation

What was the final incident leading to the claimant's discharge?

3rd violation of OSHA safety rule.

When did this final incident occur? L] 7 (1] 7 [21le]E]

Section 2

1. What is the company rule or policy that the claimant violated? If the policy is in writing, provide a copy.
If not in writing, please describe in detail,

He claimant was on a scaffold over 6 feet of the ground and was not tied off securely as OSHA rules
require, )

2. What ig the purpose of this rule or policy?

To keep the claimant safe and alive

3. 'Was the rule or policy issued or otherwise communicated to the
claimant? M vesDJ No

3a. 1f yes, how and when was the rule or policy communicated to the claimant? If there is a signed
acknowledgement, provide a copy.

yes, there are safety meeting as well as safety rules that the claimant has signed and acknowledged.

4. 'What are the consequences of violating the rule or policy (warnings, suspension, or discharge)?

First and second warnings, third discharge.

5. What did the claimant do, or not do, that was in violation of the rile or policy? Be specific. Please include
the date/s involved.

Page 2 of 5 DOC I5: 49629653 CID: 4571497

PO BOX 5250 « TALLAHASSEE « FL 32314 -5250
www.floridajobs.org
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He was not tied off Lfaﬂ protection) whilerbeing on a scaffold over 6 feet high

6. How and when did you become aware of the violation?

2/5/16 the foreman will provide more information, the company request more time,

Were there any witnesses to the violation? Yes[J No

Ta. If yes, provide name/s and title/s or position/s of the witnesses.

will provide more information as we are gathering the facts

8. Do you believe the claimant acted intentionally in viclating the rule or

policy? Yes[J No

8a. If yes, please explain.

because he signed the rules and was warned beforehand

9. Did the claimant offer an explanation for the action, or inaction, you v

indicate was in violation of the rule or policy? Yes[J Mo

9a. If yes, what was the explanation?

will provide as we gather the facs

10. Were any prior verbal or written warnings issued to the claimant for
conduct that was in violation of this rule or policy?

Ifno:

- YesLJ No

10a. Had the claimant been informed that histher conduct resulting in O

discharge was not acceptable to you (the employer)? YestJ No

- If yes, how and when was the claimant made aware that such conduct was not acceptable?

If yes to warnings being issued:

10b. 'When was the last warning issued?

10c. Why was the last warning issued?

Page 3 of 5 " DOC ID: 49628653 CiD: 4571497

PO BOX 5250 » TALLAHASSEE ¢ FL 32314 -5250
' www.floridajobs,org
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will provide

10d. Who issued the last warning? Name(s)/Title(s):

will provide

10¢. What was stated in the last waming? If the last warmning was in writing, provide a copy.

will provide

10f. Did the last warning state that the claimant ¢onld be discharged for Yes ) No
a future incident?

- Ifno, why not?

10g. Were any other warnings issued to the claimant for any reason? O ves No

- If yes, who issued the warmnings (name(s)/iitle(s)), when were the warnings issued and what was
stated in the warnings? If a waming was in writing, provide a copy.

Have all other similar cases been treated in the same manner? Yes[ ] No

11a, If no, explain.

Section 3

Please provide any information about this issue that you would like to add below:

we need more time to gather the information

Is there any additional documentation that you would like to ves[J No

send?

Page 4 of 5 DOC 1D: 49629653 CID: 4571497

PO BOX 5250 «» TALLAHASSEE « FL 32314 -5250
weanw flonidajobs.org
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If yes, a cover sheet will be provided to you either by mail or online based upon your previously selected
correspondence preference.”

Please describe the documents:

our safety policy and signed documents but we need fime to gather

If additional information is needed, who should we contact?

Alek Feliz, Safety Manager

Contact person's telephone number: 0419937065
Name and title of the person completing this request:

Yolanda Phelps

Telephone number of the person completing this request: 5419263155

I certify that the above information is true and correct.

Page 5 of 5 DOC ID: 49629653 CID: 4571487

PO BOX 5250 = TALLAHASSEE « FL 32314 -5250
) www.floridajobs.org
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REEMPLOYMENT ASSISTANCE PROGRAM

PO BOX 5250

TALLAHASSEE, FL. 32314-5250

CC&KﬂﬂC QFFNDHTUNHV

IWWH

ALVANCED MASONRY ASSOCIATES LLC
5403 ASHTON CT
SARASOTA FL 34233 EAN: 2195729

2/5/2016

I

45629853

The following information is needed to determine Brandon V. Carollo 's eligibility for reemployment benefits. If a
particular question does not apply, you may answer accordingly. There is room at the bottom of the questionmaire to add
additional relevant information. In order to protect your rights, you are requrred to complete and submit this questionnaire
no later than 2/16/2016. You may also log into your Employer account at https://employers.connect.myflorida.com to
respond to this fact finding through your Employer inbox. Failure to respond by the specified deadline will result in a
determination being issued with the avajlable information.

Claimant Information

Clairnart Name: Caml_lo, Brandon

Claimant SSN: **¥ =(-1153

Employer Account Number (EAN): 2195729

Employer Mams: ADVANCED MASONRY ASSOCIATES LLC

Employment Start Date: } 4/10/2015

Employment End Date: 2/5/2016

Work Schedule: Full Time

Claimant Job Title:

Was the reason for separation due to the lack of work? ) Yes No
- Date the claimant was discharged:

Was the claimant discharged due to his/her inability to meet @/

performance standards for reasons not invioving misconduct or ] Yes

vielation of company rules or palicy? No protest.

Was the claimant discharged within first 90 days of an established

90 day probationary period? No protest. L Yes B/N
Section 1

Inchude a brief description of the claimant’s job duties.

MRS TRDER AD  CONRETE PP

Who discharged the claimant? Name(s)/ Title(s):

BReNT  MENETT \BRD.\@U\’ Sg}g&\h\so&

‘5 DOC ID: 486296533 ClD: 4571497
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What was the primary reason for the claimant's discharge?

\orsm oF CGM‘{)M\?\{ 1l B”@WGA Pacjc?/

What was the final incident leading to the claimant's discharge?

MN& ,ax:rA,é or Hierter

~'When did this final incident occur?

LEIZ7L 70k i

Section 2

L

What 15 the company rule or policy that the clanmant vielated? If the policy 1s in writing, provide a copy.
If not in writing, please desecribe n detail

TE OFF A © r NsEeER Euaw{m/

What 1s the purpose of this mle or policy?

O PROTEN puapyees TROM. FANS

Was the tule or policy 1ssued or otherwise conunumcated to the
claimant?

YesD Mo

3a. If yes, how and when was the rule or policy communicated to the claimant? [f there is a signed
acknowledgement, provide a copy.

WHEN HE was Hired, THey Adadn an
6-24-5  AD oN D205 [BEEATRGED)

4. What are the consequences of violating the rule or policy (warnings, suspension, or discharge)?

WARNNGS 4+ Digwieed

5. What did the claimant do,or not do, thai was in violation of the rule or policy? Be specific. Please inclyde
the date/s involved.

ENMPLINET WS Worle W s Al SrevEnia) 6 R
HiedeR. WITHWT PAM PRoteenl on/DyRNETHE
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10d. Who issued the last waming? Name(s)/Title(s):

10e. What was stated in the last warning? If the last warning was in writing, provide a copy.

(;xﬁz‘ ATACAED )

10f. Did the last waming state that the claimant could be discharged for YesJ No
a future incident?

- Ifno, why not?

!

10g. Were any other warnings issued to the claimant for any reason? 0 ves E{o

If yes, who issued the warnings (name(s)/title(s)), when were the warnings issued and what was
stated in the wamings? If a waming was in writing, provide a copy.

1. Have all other similar cases been treated in the same manner? Yes[J ™o
1la. If no, explain. —
SUeRNRE _Z  HOD O RE SEUGS
oL ey
/
Section 3

Please provide any information about this issue that you would like to add below:

Page 4 of § DOC 1D: 48629653 CiD: 4571497
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How and when did you become aware of the violation?
EMOLONEE  Whs  OBOIRNED &y %{M\kﬁ@&
- . h] - ‘
7 Were there any witnesses to the violation? [ ves m
7a. If ves, provide namers and title/s or position/s of the witnesses.
8. D believe the claimant acted intentionally in viclating the rul
pooli}:;l?l elieve the ¢ intentionally in violating the rule or ves ] Mo
8a. If yes, please explain. .
e das Been SEAUMNE— B AC NERP AL
T~ RN ) A S
9. Did the claimant offer an explanation for the action, or inaction, you :
indicate was in violation of the rule or policy? 0 ves E/No
9a. If yes, what was the explanation?
10, Were any prior verbal or written warnings issued to the claimant for O
conduct that was in violation of this rule or policy? Yes No
If no:
10a. Had the claimant been informed that his/her conduct resulting in Ej/ n
discharge was not acceptable to you (the employer)? Y No
- If yes, how and when was the claimant made aware that such conduct was not acceptable?
WHENHE wWits HReD
If yes to warnings being issued:
10b. When was the last waming issued? @ 2.5 5
10c. Why was the last waming issued? @ 20 \S
Page 3 of 5 COC |D: 49629653 CiD: 4571487
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Is there any additional documentation that d like t

s the y additio pcumentation you would like to O Yes[J No
If yes, a cover sheet will be provided to you either by mail or online based upon your previously selected
correspondence preference.

-

Please describe the documents:

If additional information is needed, whe should we contact?

Idelz Q- 915-706s

lephone n
he persopcompleting this request:

SpTRYY DU

Contact persop’
Name and tifle (

\
N ~aesa Toir_—

Telephone number of the person completing this request:

m that the above information is true and correct.

Page 5 of 5 DOC 1D 49629653 CID; 4571497
PO BOX 5250 « TALLAHASSEE » FL 32314 -5250
www. floridajebs.org
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 9
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Mh/a m:ad Masenry Systams
5493 asbton Coirt
Sarasota, FL 34233

Office: (841) $26-3155 Fax (541) 925-4804

REASON FOR;LEAVINGFQRN} i
e J1

EMPLOYEE NAME. LU\$ ﬁ:ceUQQQO

FOREMAN NAME__ \«uﬂ_ JD@

sosaire (U)o versity 0g _lamfs

REASONS FOR LEAVING:  Quit

Terniinated :I/_:’/
Eayoff
Leave’

PLEASE EXPLAIN: {including any warnings gives including daresy
e OL\ t:/’],g{ . Z.L/lc. b&ﬁta,
Provetio Eﬁf«}\ Rda |
2@ RO —\DKQ/LQM_.L Dowmeuﬁbbﬁ

FOREMAN SHINATURE .
General Counsel
Exhibit 9
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 10
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-22114

Tab No: 11
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AUTHORIZATION
FOR REPRESENTATION

| hereby designate the International Union of Bricklayers & Aliied
Craftworkers or its appropriate affiiate to act as my coflective bargaining
representative with any gresent or future employer in matteis of wages,
hours and all other conditions of ermploymeant.

Dare Signature

Eocial Securty Number B Name (Pleass pint)

LU, Membershup NMUmbDsr
ol T

==

General Counsel
Exhibit 11
Page 1 of 2
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WORKING DUES CHECK-OFF AUTHORIZATION

i hersby autharize any of tha various individual Employers whe are signatory to a cofiective bargaining
agreement with any Bricklayers & Allied Craftworkers Local Unjon, District Council, the International Union,
or any other BAC affifiate, and by whom | may be employed during the terms of such agreement, or any
ranewal or extension, or any subsequent agreement, to deduct irom my wages and transmit moenthly to
said Union, the sum which the Union has specified, or speciiies from time to time, as the portion of my
union dues o said Union, the International Union, or to any other BAC affiliate, subject to check-off through
procedures conferming to appiicable law. This authorization shall be irrevocable for a period of one (1)
year following the date it was signed or uniil the surrent applicable coliective bargaining agreement expires,
whichever occurs sooner. This authorization shall be automatically renewed from year to year, unless
sixty (60} days prior to the termination or the annual renewal date | revoke this authorization by written
notice o the Union and to the individual employer by whem 1 am employed.

Date ' Social Security No-

Signature

e

FAIECRLAN

Page 2 of 2
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 12
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 13
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san g0 (UL MR AR 163 Date Filed: 01/09/2019  Page: 113 of 268
BAC Lacal 8-Southeast Unien af Srididayers ond Aiizd Man Power Request #
P. 0. Box 41369 [ R SN £ 615-255-6000
Nashville, TN 37204 g ‘ HE 407-466-7498
(615)255-6000 Office E| U -
(615)730-5662 Fax -_s; o _,__»-ghi'

Ag’&dfﬁ /4‘4&1/\:’5{0

AT YOUR REQUEST, Lens  Acepedd

CRAFT Bk hJTHf WAGES §_ 3 - Mo, BENEFITS § ( Jnsanr

EMPLOYER AN S

108 SITE LOCATION _/ < arpe Yeht  CA

JOBSITEFOREMAN _ ¢~ nyy - 7o dd |

REPORT DATE ' STARTING TIME ___ 2.0t Aper

FIELD REPRESENTATIVE %@ z ﬂ,,__f 0 Y

umoN DUES CHECK OF AUTHORIZATION Pl IE oL @%ﬁ

L duis Acevedo AUTHORIZE

AMS | ﬁf TO WHITHHOLD

4% OF MY GROSS WAGE PACKAGE AS WORKING ‘F’%W G BE SENT TO MY LOCAL UNION
WITH MY HOURLY FRINGE PACKAGE.

company and the w

DATE

ifiirtions or gifts to the Bricklayers and Allied Craftworkers and for its political action committee (BACPAC) are
aot tax deductibfe as charitable eontribitions far federal income tax purposes. However, they may be tax deductibie
under other provisions of ths intermal Revenue Code.

Genera_l Counsel
Exhibit 13



Case: 18-14163 Date Filed: 01/09/2019 Page: 114 of 268

CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 14
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| BRICKLA!I_E__RS LOCAL 1

INDUSTRAIL AGREEMENT
Between

INTERNATIONAL UNION OF BRICKLAYERS AND
ALLIED CRAFTSWORKERS LOCAL UNION NO. 1
TAMPA, FLORIDA

And

UNION CONTRACTORS AND SUBCONTRACTORS
ASSOCIATION, INC.

Effective May 1, 2004 through April 30, 2005

General Counsel
Exhibit 14
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AGREEMENT
Effective May 1, 2004 through April 30, 2005

INTERNATIONAL UNION OF BRICKLAYERS AND ALLIED CRAFTSMEN
LOCAL UNION 1, TAMPA, FLORIDA

And
UNION CONTRACTORS AND SUBCONTRACTORS ASSOCIATION, INC.

ARTICLE 1
BARGAINING RECOGNITION

It is mutually agreed, understood, and acknowledged that the International Union
of Bricklayers and Allied Craftsmen, Local 1, Tampa, Florida, a labor Union duly
licensed in the State of Florida, hereinafier referred to as the Union, 2 non-profit
organization, is the duly authorized and recognized bargaining representative of
bricklayers, stone masons, cavlkers, pointers, cledners, tile setters, marbie masons,
terrazzo and mosaic workers, and cement masons in the geographical area covered by this
Apreement. '

It is mutually agreed, understood, and acknowledged that the Union Contractors
and Subcontractors Associgtion, Inc., hereinafier referred to as the Association, is the
duly authorized and recognized representative of comtractors of workers of the above
listed crafts in the geographical areas covered by this Agreement.

The Apreement is negotiated by the Association as negotiating agent only, for and
on behalf of those firms whose names appear in this contract, which firms® liability for
breach of this Agreement shall be several, not joint.

Contractor firms not listed in this contract may become party to this contract by
direct application to, and approval by, the Union. The Union shall notify the Assaciation
of the names of additional contractor firms that become signatory to this contract,

The liability of the Union Contractors and Subcontractors Assaciation, Inc., shall
be that of vegotiating agent only, acting without liability for the acts of its individual
members or of othecs party ta this contract.

Any contractor signatory to this Agreement, or otherwise bound by this

- Agreement, acknowledges that it may give both the Union and the Association written

notice not less than 120 days pror to the termination date of this Collective Bargaining
Agreement, or prior to the termination of any subseguent renewal, modification, or
extension hereof, of said contractor's intention 1o no longer be bound by the Association
as its Collective Bargaining representative, and failing to give said notice, it agrees to be
bound by each subsequent temewal, modification,.or extension of this Collective
Bargaining Agreement or prior to the termination of any subsequent renewal,
modification, or extension hereto. If no noticed is given ss aforesaid, all subsequent
Collective Bargsining Agreements negotiated between the Association and the Union
shall be deemcd to have been negotiated on behalf of the contractor and shall be executed
by the coatractor upon request of the Union. _

Page 1 of 17
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The parties hereto mutually ag:éa hat all plasterers are expressly excluded from
the terms of this Agreement.

ARTICLE 2
STRIKES AND LOCKOUTS

The parties hercto agree that there shall be no lockouts on the part of the
contractors. The Union covered by this Agreement shall not engage in any strike,
slowdown, work stoppage, plaoned inefficiency, or other interference with work, or
threat or inducement of the same, during the term of this Agreement and any extension
thereof; however, in the event of any breach of this provision, the parties that a strike,
slowdown, or work stoppage against one or more of the contractors covered by this
Agreement shall be considered as a strike agaiust all the contractors party hereto; and, in
such event, the contractors covered by this Agreement may lock out all employees
covered; and the Union and the employees waive all rights or causes of action resuiting
there from. ,

Legal picket lines of other trade upjoms are specifically excluded from the
coverage of this Article. Jurisdictional pickets shall be a violation of this Agréement. A
jurisdictional dispute shall be defined as a disagreement or assignment of wotk between
two or more crafis.

The failure or refusal of employees to work or of the Union to refer employees to
contractor’s delinquent in making the contributions required in this contract is
specifically excluded from the coverage of this Article. :

It is understood and mutuslly agreed that there shall be no strikes or lockouts over
a dispute concerning this Agreement ducng its term until the grievance procedures
described in this contract have been exhausted and, the, only in the event a party fails or
refuses to abide by a final decision. This Auticle shall not apply in those cases where a
contractor fails or refuses to make, in whole or in part, any payments required under this
Agreement, including all wapes, Tocal Union fringe benefits, and Agreement
Admiuistration/Training, or other contributions that have been established through bona

fide collective bargaining.

ARTICLE 3
GRIEVANCE FROCEDURE

All disputes anising under the terms of this Agreement, except work assignment
disputes and disputes relating to payment of wages, payment to Hezlth and Welfare,
Pension, and Apprenticeship Training Funds, and Agreement Administration/Tralning,
shalf be settled as follows: '

Any grievance by a Union representative or a contractor representative shail be
verbally expressed to the other through the chain of command to reach those in authority,
such as, the steward and superintendent, within seventy-two (72) hours (three working
days) of the time of the grievance or the grievance is nuil and void. A mecting shall be
held on the jobsite and a serious and sincere effort shall be made between the parties of
the dispute to arrive at a settlement. If they cannot agree, either party may submit the
dispute, in writing, to the Joint Grievance Comumittee within one hundred twenty (120)
hours (five working days), excluding Saturdays and Sundays. Such natice shalj he
supplied to the local Union business office and to the office of the Association.

I;age 20f 17
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Upon receipt of the notice by the Union business office and the office of the
Association, they will then contact one anotber and establish a mecting date, place, and
time, within one hundred twenty (120) hours (five working days), excluding Saturdays
and Sundays, of the receipt of such notice for the Joint Committee to meet. This time
limit can be extended by mutual agreement. The Joint Committee shall be composed of
two Union, business agents or assistant business agents, other than Bricklayers, and two
contractors not involved in the dispute. These four individuals will jointly agree upon a
fifth party who will serve as Chainman. The decision of the Joint Committee shall be
rendercd verbally at the conclusion of the meeting and distributed to all parties, in
writing, by the Executive Vice President of the Association, within five (5) wotking days,
excluding Saturdays and Sundays, and shall be final and binding on both parties subject
to judicial review. - :

In the event that such decision is subject to judicial review, the court shall resolve
determination of whether or not the question at issue is arbitral; and, in that event, this
Agreement shall not be construed to give the Joint Committee thc power to decide the
question of arbitrability. ' '

In the event of judicial review, it is agreed that the party who loses in the last
court to which either party resorts shall pay all costs of such review. including reasonable
attormeys’ fees for the other party. '

Either party who fails to cooperate in setting up this grievance procedure, or fails
to expeditiously follow it, shall forfeit his claim.

ARTICLE 4
WORK WEEK
The tormal work week shall consist of five (5) days of cight (8) hours each,
Monday through Friday; and a regular schedule of working hours shall be established
between the hours of 7:00 aum. and 4:30 p.m., with a suitable time for unpaid Iur}ch;
provided, however, that by mutual consent, these howrs may be modified to any daylight
hours when working conditions are more favorable to the health and safety of the workers

and to the progress of the job.
Monday 7:00 a.m. to 7:00 a.m. Tuesday
Tuesday 7:00 a.m. to 7:00 a.m. Wedaesday
Wednesday  7:00 am. to 7:00 a.m. Thursday
Thursday 7:00 am. to 7:00 a.m. Friday
Friday 7:00 a.m. to 7:00 a.m. Saturday
Saturday 7:00 am. to 7:00 a.m. Sunday
Sunday 7:00 a.m. to 7:00 a.ro. Monday
ARTICLE 3
FOUR TEN-HOUR WORK DAYS

The contractor will have the prerogative to work four (4} ten (1 0) hour work day.s,
Monday through Thursday, at straight time by notifying the Union three SB) days in -
advance snd three (3) days notice at the conclusion of a 4-10 work week. Friday will be
2 makeup day; a minimum of ten (10) hours will be worked on the makeup day. All
hours worked over forty (40) will be at time and one-half.

Page 3 of 17
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ARTICLE 6
HOLIDAYS
Holidays recognized in this agreement are:
1. New Years Day 5. Thanksgiving Day
2. Memorial Day 6. Day after Thanksgiving
3. Fourth of July 7. Christmas Day

4. Labor Day. ' _ . ,
~ No work shail be performed on Labor Day except when the same is necessary to
save life or to preserve property. and when permission has been piven by the Union. Ifa
boliday falls on Sunday, the following Monday shall be recognized as the holiday.

ARTICLE 7.
TERMIANTION
Employees terminated by discharge or reduction in force shall be paid, at the time
of termination, all wages due them; but any employce who quits shall be paid at It next
regular pay day and shall receive pay for hours worked only.
An employee being terminated shatl be notified of the termination in sufficient

-time to have thirty (30} minutes to collect, clean, and-pack. his tools, when necessary; and

if such notice is not given, be shall be paid at the steaight time rate for that portion of the
thirty (30) minutes for which he was ot notified unless this causes the employee to be
detained pest quitting time, in which csse, he shall be paid waiting time at the overtime
Tate.

Any employee found guilty of fighting, drinking, not abiding by safety rules and
regulations, pot using latrines, or possession of narcotics or a deadly weapon may be
relieved of his esoployment and refused further employment for these reasops.

ARTICLE 8 :
, SAFETY AND SANITATION :

The contractor agrees to conform to standards for workers® protection and safety
in compliance with all state and federal laws; to provide drinking water, to be iced,
individual drinking cups and/or fountains; and sanjtary toilet facilities,

The contractor, the Union, and the employees covered by this Agrecment agree to
cooperate to the fullest extent to ensure that the. safety and health of the eraployees are

protected.
Cottractors shall furnish regulation masks and goggles for workers employed on

cutting machines for masonty materials. Dust catchers or exhaust fans shall be supplied
for dry masomry saws. Contractors shall furpish a safety shield partition for eye
protection from flying metal, and dangerous conditions such as welding and gri:nding;
and provide air movers for cutting out, and for repair in acid tanks, towers, lime kilns, or

where dangerous, irritating, or toxic fiumes are present .
When required by the contractor, workers shall submit to a prehire and/or

preplacement physical examination at the contractor’s expense and on the contractor’s

time. :
Masonry unites weighing forty (40) pounds or more shall be set by two (2)

masons.

Page 4 of 17
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Apprermce bricklayers who are not in their fifth six-tnonth period or more of
training, may not operate masonxy saws.

ARTICLE 9
HOT WORK

Hot wark will involve work performed on glass, aluminum, or zinc furnaces ore
components; under conditions involving exposure of members to extreme heat. The
respective coniractors and the business manager shall wotk out the exact circumstances
under which hot work premium will apply. Any disputes, which may arise under this
Article, will be referred back to the negotiating committees of the Union Contractors and
Subcontractors Association, Inc., and Bricklayers Local 1 for settlement.

Members working on hot work shall receive 50% more than the straight time base
hourfy wage on hours worked (excluding all fringes, except vacation). This hot work
premium shall not apply to any of the double time rate of pay on overtime basis.

When bricklayers are employed on hot work, such as glass and steel plants, the
contractor shall provide proper coumer-fal:lgue aids, which shall meet OSHA or
applicable state standards. :

ARTICLE 10
INSURANCE
It is mutually agreed and understood that the comtractor will provide
unetnpioyment compensation insurance and workers’ compensation insurance. This
insurance must be equal to, but need not exceed, insurance required by the provisions of
the Florida Unemployment Compensation Law and the Florida Workers’ Compensation
Law; and workers shall not accept employment from any contractor who does not comply
with these Florida laws. [t shall be the duty of the Union to obtain, and duty of the
coniractor to supply, evidence that his firm is complying with this provision.

ARTICLE H
EMPLOYMENT

The contractor will secure employces in accordance with the terms of this
Agreement first by requesting the Union to fumish employees and, if it is unable to do so,
by hiring at the jobsite. The Union agrees that, when a contractor requests employees, it
will at all times, in good faith and using its best efforts, undertake to furnish qualified,
competent crafisman.

When contractor requests employees from the Union, referral by the Union of
such employees shall be under the following conditions:

Selection of applicants for referral to jobs shall be on a on-mscnmnatoq basis
and shall not be based on, nor in any way affected by, Union membership, bylaws, rules,
regulations, constitutiopal provisions or any other aspect or obligation of Union
membership, policies, or requiremenis.

Each contractor retains the right to reject any job applicant referred by the Union.

All conditions and requirements of Executive Order No. 11246 and regulations of
the Equal Employment Opportunity Commission shall apply and be observed.

" Page 5of 17
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Committee in the enforcement of rules established by the Committee and by the State of
Florida which requires that an apprentice attend classes for a minimum of 144-hours per
year. As a part of that assistance, the contractor hereby agrees to refuse to provide related
training, upon request of the Apprenticeship Committee, for any apprentice who fails,
without reasonable excuse, to attend apprenticeship classes on a reguler basis. It is
acknowledged by the contractor that the failure to deny such related training results in
economic loss to the Appreaticeship Committee in an amount that is unknown and is no
susceptible to casy calculation but includes the following elements:

Additional expenditures by the Apprenticeship Committee to provide training
classes for an apprentice who failed to attain the necessary 144 hours of training and thus
is required to repeat an entire level of training,.

Potemtial loss of funding by the state and/or county and/or school board which
could occur in the event that the number of apprentices attending classes falls below the
minimal number for which funding is allowed.

In view of establishing the exact economic loss, the contractor agrees to pay
liquidated damages to the Apprenticeship Committee in the amount of $250.00 for each
refusal to deny related training under the forgoing circurnstances.

ARTICLE 15
: REPORTING TIME

An employee who reports for work at the beginoing of a shift, unless he has
received previous notice not to report, and is not put to work, shall receive two (2) howrs’
pay. If the employee statts to work at the beginning of a shift, he shall receive four (4)
hours® pay. If the employee works the first half of the day (four hours) and resurnes work
after the first half of the day, he shall reccive a full day’s pay. In any event, he shall stay
on the job for the full time for which he is paid unless he is dismissed by the contmctor,
and shall perform whatever duties appropriate to his classification be may be assigned;
provided, however, that the provisions above sball no apply where the employee
voluntarily quits or is not put to work because of inclement weather, breakdown of
machinery, or any cause beyond the control of the contractor. :

Failure of the contractor to have adequate tnaterial on the site to permit the job to
operate will no be considered as relief from this reporting time provision except as stated
above when such failure is beyond the contractor’s control.

Aay employee discharged for inefficiency, insubordination, intoxication, fighting,
not using latrines, possession of deadly weapons, or not complying with safety rules and
regulations shall receive pay for actual hours worked.

ARTICLE 16
TOOLS

Contractors shall furnish, and keep in condition, saws for cutting gypblock and
insulation brick. Except for firebrick work, only trowels may be used for placing mortar
upon work. Lines must be used on both sides of brick walls exceeding nine inches (9) in
thickness. -

Trowel trades craftsmen and apprentices shall be financially responsible for
negligent or intentional loss of or damage to contractors’ tools and equipment assigned to

Page 7of 17
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them. The Union shall assist contractors in making recovery for loss of or damage to said
tolls.

ARTICLE 17
TRAVEL
When an employee is required by the contractor to use his vehicle for the befit of
the contractor, except to transport himself aod bis personal tools, he shall be reimbursed
at the rate of thirty-four and one half cents ($0.345) per mile. This per mile travel rate
shall conform to the U.S. Government rate of pay. ‘

ARTICLE 18
SHIFT WORK
THREE SHIFTS
Work eight hours, pay for eight hours. Work seven and one-half hours, pay for
eight hours. Work seven hours, pay for eight bours.

Shifts: 7:00am. - 3:30 p.m.
3:30pm. - 11:30 p.m.
130 pm. - 7:00.a.m.

TWO NINES

First Shift: Nine and oge-half hours, eight hours straight time, and one hour time

and one-half, one-half hour meal. _
Second Shift: Nine hours, eight houts straight time, one hour time and one-balf,

one-half hour meal, $0.25 premium each hour paid.

Shifts: 7:00 am. - 4:30 p.m.
5:00pm. - 2:00 am.
TWO TENS
First Shift: Ten and one-half hours, eight hours straight time, two hours time and
one-half, one-half hour meal.

Second Shift: Work nine and one-half hours, on the job ten bours, eight hours
straight time, two hours time and one-half, one-balf hour meal, $0.25 premium for h.ours
paid. Craftsman will be seat from hall with hourly rate, to include the $0.25 premium.
Realize that the overtime hours will be $0.375 and not $0.25 on the premium pay. .

Shifts: 7:00 am. - 5:30 p.m.
6:00 p.m. - 4:00 a.m.
TWO TWELVES _
First Shift: Twelve hours, eight hours straight time, three and one-half hours time
and one-half, one-half hour meal.

Second Shift: Twelve hours, eight hours straight time, four hours time and one-

half, mealtime paid, $0.25 per hour preminm.
Shifts: 7:00 am. - 7:00 p.m.
7:00 pm. - 7:00 am.

Shift work must be scheduled in advance.

Page$of 17
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ARTICLE 19
SCAFFOLDS

Scaffolds shall be four feet (4°) high for bricklayers and block layers; however,
any additional heights can be used when mutually agreed upon by the contractor and the
Union. Bricklayers' scaffolds shall be at least four feet (4’) wide. No scaffold shall be
built more than six inches (6™) above the wall. All scaffolds twelve feet (12°) or more in
height shall have rigid guardrails. No. leanto or two-legged scaffolds shall be used.
When employees are working on a job when employees are working above them, they
shall be provided with proper covering to protect them from danger.

No more than two (2) men may occupy a painters’ stage at thc same time. Safe
ladders or other remsonabie aud safe access to scaffolds shall be provided, No employee
shall be laid off for scaffold erection or stocking. Employees working on swinging,
huog, or suspended scaffolds less than four feet (4°) in width shall be paid twenty-ﬁve
cents (30.25) per hour more than the joumeyman scale.

ARTICLE 20
EMERGENCY WORK
In the event of any emergency, workers_shall wotk the required overtime as the
occasion demands to protect life and property.

ARTICLE 21
DOCTOR ViISITS

An employee requiring medical attention in a doctor’s office or hospital, who
does not return to work, will be paid for the scheduled workday. The employee will
obtain, from the attending physician, a statement of the time such treatiment ends and will
return to work without delay, provided it is feasible for his to reach the job before the
normal work day has ended.

Ifan employec injured on the job retarns to work but requires subsequent medical
treatment for the injury, he shall receive it without loss of pay for the time he T off the

job, as long as not abused, for the first two (2) visits after the initial mjury.

ARTICLE 22
SHELTER AND STORAGE
A suitable aod clean enclose shelter and storage space with lock shall be provided
by the contractor for the use of employees covered by this Agreement.

ARTICLE 23
HARD HAT AND SAFETY SHOES
All craftsmen will fumish their own OSHA approved hard hat. If the client
requires safety shoes, the craftymen will furnish same.

ARTICLE 24
STEWARDS .
The Steward shall be appointed from employees on the job. He may be removed
as such, and shall be subject to the authority of the Business Manager. These are the

recognized duties of the Steward:

Page9of17
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Florida West Coast Trowel Trades Welfare Fund

Florida West Coast Trowel Trades Pension Fund

International Pension Fund

Florida West Coast Trowel Trades Apprenticeship Trust Fund

International Masonry Institute

Contractors-Unions Cooperation Building and Maintenance ladustry Trust Fund
Safety Training Trust Fund

Agreement Administration/Training

Each contractor hereby ratifics the Agreements and Declarations of Trust and
Rules and Regulations of the fringe benefit funds, including all collectivn procedures
now or hereafier established by the trustees and any Amendments or Restatements
thereof as fully as if such contractor was signatory to such document.

Notwithstanding any other provisions of this Agreement, the obligation to make
fringe benefit fund contributions at the rates set forth herein, and under the terms and
conditions set forth herein, shall continue beyond any expiration date of this Agreement
until the date the contractor exccutes or becomes bound by 2 successor Collective
Bargaining Agreement or notifies the trustees, in writing, that it has bargained with the
Union for a successor Agreement and that an impasse in such bargaining has been
reached and notifies the trustees that spdecific date that such impasse was reached.

: ARTICLK 27
SUBSTANCE ABUSE TESTING
The employer has the right to implement a non-discriminatory alcohol, illegal
dmgs and substance abuse policy, subject to the grievance and arbitration procedures
provided herein.

ARTICLE 28
‘ OVERTIME

The overtime rate for bricklayers shall be time on one-half the first two hours
after eight, Monday through Friday, time and one-half the first en hours on Saturday; all
other hours, to include Sundays and holidays, at double time.

The overtime rate for cement masons, tile setters, and terrazzo workers shall be
time and on-Ohalf for hours worked outside of the regular workday, Monday through
Friday. The first ten hours on Saturdzy shall be worked at me and one-half; all other
hours at the appropriate rate.

If the Union grants better overtime conditions diffcrent than those stipulated in
this contract, then all contractors signatory to this Agrecment shall also be granted the
same conditions. Likewise, if the contactor pays more favorable overtime conditions to
other crafisman working under this contract on the same project, then the best conditions
will be extended to all craftsmen.

If the crafismen are called out other than their regular work hours, Monday
through Friday, then the first two hours shall be at time and one-balf; the balance shall be
at the appropriate rate except the first ten hours on Saturday.

Page 11 of 17
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Any cmployee discharged for stealing, incfficiency, failure to perform work as
instructed by the foreman, or intoxication shall be paid for hours worked only.

Effective the first payroll period on or after May 1, 2004:

BRICKLAYERS, CEMENT MASONS, STONE MASONS, MARBLE
MASONS, AND POINTERS, CAULKERS, AND CLEANERS:

,_..
OO S0 =1 N B L) R e

o N L ) D L 00 00 L W W LD B R R R M RO N R B B — — —_——
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5-01-04
Wages $21.70
Welfare Fund 3.00
Pension Fund 1.50
Intemational Pension Fund 1.25
Apprenticeship Fund 25
International Masonry Institute 25
Contractors-Unions Trust Qi
Safety Training Trust Fund ' 03
Agreement Administration/Treining .09
Total Package $28.08

TILE, TERRAZZ0. AND MOSAIC WORKERS:

5-01-04
Wages $21.55
Welfare Fund 3.00
Pepsion Fund 1.50
International Pension Fund 1.25
Apprenticeship Fund 25
International Masonry Institute .25
Contractors-Unions Trust 0t
Safety Training Trust Fund 03
Agreement Administration/Treining .09
Total Package $27.93
FOREMAN....oovvvnirmmmniniinennannns $1.50 above joumneyman scale
GENERAL FOREMAN.........c..u.. $2.50 above journeyman scale

APPRENTICE RATES:

Percent of basic journeyman rates as follows:

Bricklayers Cement Masopns Other Classifications

1™ 6 months 65% 1* 6 months 70% 1* 3 months 50%
2™ 6 months 70% 2 6 months 75% 2™ 3 months 55%
3" 6 months 30% 3" 6 months 80% 2" 6 months 65%
4™ 6 months 85% 4" 6 months 85% 39 6 months 75%
5™ 6 months 90% 5™ 6 months 90% 4® 6 months 85%
6" 6 months 95% 6™ 6 months 95% 5 6 months 90%

6" 6 months 95%
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DEFINATION QF INDUSTRIAL WORK: Any job involving facilitles that
manufacture, produce or process a product, excluding retail food establishments (grocery
stores and restaurants), all work performed for utility companies, cemeteries, race tracks
and dog tracks.

ACCEPTANCE OF TRUST: By execution or by written acceptance and
agreement to be bound hereby, each contractor accepts and aprees to be bound by the
various trust instruments creating the Welfare, Pension, International Pension, and Joint
Apprenticeship Funds, Intemmational Masonry Institute, apd Contractors-Unions
Cooperation Building and Maintenance Industry Fund, and accepts the contractor trustecs
heretofore or hereafter appointed and ratifies and confinns their actions in accordance
with the respective trust instruments.

ARTICLE 33

CHECKOFF
The contractor agrees to deduct from the wages of all employees covered by this
Agreement, for whom the contractor has a properly executed written authorization,
regular working dues in such amounts per hour as certified by the Union for each hour he
designated Administrator, or other agreed upon corporate fiduciary, not later than three
(3) working days after the end of each weekly payroll period, on_ a form to be furnished

by the Admivistrator, in a single check which shall include all other fringe benefits.

The International Union of Bricklayers and Allied Craftsman Local | shall fimpish
the check off authorization, which shall read as follows:

AUTHORIZATION FOR REPRESENTATION FOR COLLECTIVE BARGATNING
AND ‘
- AUTHORIZATION FOR PAYROLL DEDUCTION FOR UNION DUES

I do hereby designate, appoint, and authorize JUBAC Local 1, AFL-CIO, Tampa,
Florida, to represent me in any all negotiations relative to collective bargaining with my
present or any future contractor. The full power and autherity to act for the undersigned,
as described herein, supersedes any power or autbority heretofore given to any person. or
organization to represent me and shall remain in full force and effect fror on (1) year
from. the date and , thereafter, subject to thirty (30) days written notice to the Union of
my desire to withdraw such power and authority to act for me in matters referred to
herein.

From and after the date hereof, 1 hereby request and authorize my contractor to
deduct from my eamings each week, for my regular initiation fees, dues, and
assessments, the amount certified by TUBAC Local 1, AFL-CIO, Tampa, Florida, or
provided in the collective bargaining agreement under which I am employed. as Union
dues, which neonies shall be paid and transmitted as provided in the collective bargaining
agreement under which 1 am employed or to the said Local 1 within three (3) working
days after such deduction. The wage assignment and authorization for deduction herein.
given shall remain in full force and effect for the period of one (1) year from date hereof
or until expiration of the current collective bargaining agrécment. between Locfal 1 and
my contractor, whichever shall first occur, and shall- automatically renew itself for
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suecessive annual of contract periods unless revoked by me, in writing, with a copy to my
contractor and to Local 1, in the thirty (30) day period commencing ninety (90) and
ending sixty (60) days in advance of the applicable anniversary ot contract date.

Signature of Employee Social Security Numbeer

Address of Exployee Date

Upon receipt of the monies and reports as provided herein, the escrow agent will
promptly transmit to the Union such monies for each employce for whom it has written
authorizations.

The Union shall indemnify and save the contractor and escrow agent harmless
agginst any and all claims, demands, suits, or other forms of liability that shal] arise out
of or by reason of action taken, by the contractor and escrow agent for the purpose of
complying with. any of the provisions of this Article, or in reliance of any list, notice,
suthorization, or assignment fumished under any provisions of this Article.

ARTICLE 34
CONTRACTORS SIGNATORY TO THIS AGREEMENT

The undersigned contractor agrees that, by agreeing to be bound by the
Agreement between the Association and the Union, it thereby becomes a member of the
multi-employer bargaining unit covered by said Agreement whether or not it joins the
Association.

The contractor hereby delegates full bargaining authority to the Association,
which is the recogpized bargaining representative for the said multi-contractor bargaining
unity, and thus states its upequivocal intention to be bound by group, rather than
individual, bargairing action.

The undersigned contactor further agrees that it shall be bound by any future
collective bargaining agreement, or by any extension, modification, or amendment to the
Agreement between the Association and the Union covering this multi-contractor
bargaining unit unless the contractor specifically withdraws from the multi-comiractor
bargaining unit.

ARTICLE 35
TRAVELING CONTRACTORS

When the contractor has any work, specified in the Agresment, to be performed
outside of the area covered by this Agreement, and witbin the area covered by an
agreement with another affiliate of the International Union of Bricklayers and Allied
Crafisman, the contractor agrees to abide by the full terms and conditions of the
Agreement in cffect in the jobsite area. Employees covered by this Agreement who are
sent to projects outside of the area covered by this Agreement shall be paid at least the
established minimum wage scale specified in this Agreement but in no case Jess than the
established minimune. wage scale of the local Agreement covering the territory in which
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INDUSTRIAL AGREEMENT
INTERNATIONAL UNION OF BRICKLAYERS AND ALLIED CRAFTSMEN, LOCAL |
4502 WEST M.L. KING BOULEVARD, TAMPA, FLORTDA 33614

This will acknowledge that the undersigned, acting for and on behalf of

{Company Name)

hereby accepts, adopts, and agrees to be bound by each and every term and provision, inc¢luding
those which create and require contributions to Welfare, Pension, International Pension, and
Apprenticeship Funds, International Masonry Institute, Contractors-Unions Cooperation Building
and Maintenance Industry Trust, Safety Training Trust Fund, and Agreement
Administration/Training, for the benefit of employees and their dependents, all contained in that
certain Collective Bargaining Agreement, made and entered into on May §, 2004, at Tarapa,
Hillsborough Cowunty, Flerida, of thc International Union of Bricklayers and Allied Crafisman,
Local 1, and the Union Contractors and Subcontractors Association, Inc.

By cxecution of this undertaking, the undersigned expressly acknowledges that he/she has
received and examined z true and exact copy of the aforementioned Collective Bargaining
Agreement. [n addition, the undersigned contractor adopts and accepiz as his representetives in
the administration of the aforementioned Welfare, Pension, Iaoternational Pension, and
Apprenticeship Funds, and International Masonry Tostitute, those trustees who are acting as
contractor trustees and each and every term and provigion of the trust instrument pursuant to
which said funds are adminigtered.

The aforementioned Collective Bargaining Agreement, as amended, shall be in full force and
effective until April 30, 2003.

Accepted for the Company: Workers' Compensation Ing. Carrier:
Print Name
Signature of Above Contractor Accepted for Local 1
Local Address ] Robert Blanco, President — TUBAC
Local Phone Number Date
Copy: Contractor Union Contractors and Subcontractors Association, lne.

Local 1 1001 East Baker Street, Suite 401

Plant City, Florida 33563
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114

Tab No: 15
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
FOR THE ELEVENTH CIRCUIT

ADVANCED MASONRY ASSOCIATES, LLC
d/b/a Advanced Masonry Services

(Petitioner/Appellant)
VS.
NATIONAL LABOR RELATIONS BOARD

(Respondent/Appellee)

A Petition for Review of an Order of the National Labor Relations Board
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From: Fernando Ramirez
Sent: Thursday, August 11, 2016 11:49 AM
To: Yolanda Phelps; Alek Feliz

Subject: DO NOT HIRED

Yolanda,

According to jorge (concrete supervisor) on Tuesday moming 08-09-16. The newly employee was cutting rebar
without a faceshield (personal proteciion equipment).

He was told by GC on site (CROWLEY SERVICES INC). To put on the faceshield,

The newly employee Lulio Salgado refused to wear it with a bad attitude.

Lulio Salgado was fired by Miguel afer safety violation incide.

Best Regards
Fetnando.

Sent from my Verizon Wireless 4G LTE Droid

S
Union_000888 [q (/a>
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1.1 Introductory Statement

This Employee Handbook will give you important information about working at Advanced
Masonry Systems (“AMS”). The Handbook explains what we expect of you and outlines many
of our current benefits, practices, and policies. The Employee Handbook applies to all regular
full-time, part-time, and temporary employees.

Nothing contained in the Employee Handbook is intended to change, alter, modify or
supersede AMS’s policy that employment with the Company is employment at will,
meaning that you or AMS may terminate your employment at any time, for any reason,
with or without cause or notice. No oral statements or representations can in any way change
or alter the policies set forth in the Employee Handbook. Nothing in this Handbook or in any
other personnel document, including the Benefit Summary Plan Descriptions, creates, or is
intended to create, a promise or representation of continued employment for any employee.
The Employee Handbook is not intended to be an agreement for employment for a period of

specific duration.

This Employee Handbook cannot cover every situation or answer every question about policies
and benefits at Advanced Masonry Systems. Also, sometimes we may need to change the
Handbook. Advanced Masonry Systems has the right to add new policies, change existing
policies, or cancel policies at any time. When we make changes to the Handbook, we will

endeavor to inform you of the changes.

You should keep this Handbook as a guide and reference throughout your employment with
AMS. If you have any questions as you read through this Handbook, please do not hesitate to
discuss them with your supervisor or someone in the Human Resources Department, any of

whom will be pleased to assist you.
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1.3 AMS Vision, Mission Statement, and Guiding Principles

Vision:

» To create a model for excellence in specialty construction.

Mission Statement:

Advanced Masonry Systems will provide our customers with
quality, honest, safe and on-time services by employing the

finest skilled personnel available in the industry.

Guiding Principles:
e Committed to excellence and dedicated to employee safety and
property conservation;
* Guided by honesty and integrity;
o Dependent on teamwork and open communication;
e Dedicated to treating everyone with respect and dignity;
¢ Oriented toward growth; and

e Relentless in the pursuit of our mission.
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1.5 Introductory Period

Policy

The introductory period gives employees an opportunity to demonstrate their ability to achieve
a satisfactory level of performance and to determine whether the position meets their

expectations.

AMS uses this period to evaluate employee capabilities, work habits, and overall performance.
Either the employee or AMS may end the at-will employment relationship at any time during
or after the introductory period, with or without cause or advance notice.

* All new employees and rehired employees work on an introductory basis for the first
90 days after their date of hire or rehire.

e Employees who are promoted or transferred may need to complete a second
introductory period.

e Any significant absence will extend an introductory period by the length of the absence.

e [fa manager determines that the standard introductory period does not allow sufficient
time to evaluate the employee’s performance, the period may be extended an additional

ninety (90) days or more.

In cases of promotions or transfers, if an employee does not demonstrate competence, or for
any other reason is not determined to be a good fit in the new position, the manager may remove
the employee from the new position. If this occurs, the employee may be allowed to return to
their former position or a comparable one, depending on availability, with appropriate
compensation adjustment.

s Upon completion of the introductory period, employee status is classified as “regular”™,
while always remaining an at will employee.

» After achieving “regular” employee status, one may become eligible for other AMS
benefits, subject to the terms and conditions of each benefit program.

e During the introductory period, employees are eligible for those benefits that are
required by law, such as workers’ compensation insurance and Social Security.

Please contact Human Resources with any questions about this policy.
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Full-time Employees

The minimum hours per week required to be classified as a full-time employee are thirty-two
{32). An employee who has successfully completed their introductory period and who works
at least thirty-two (32) hours per week is a regular full-time employee.

Unless otherwise specified, the benefits described in this Handbook apply only to regular full-
time employees. When a regular full-time employee has been on an approved leave of
absence, upon return, in most instances they will remain a full-time employee, provided they
return to work as agreed and there is work available for the employee.

Part-time Employees

Part-time employees work less than thirty-two (32) hours in any given week. Part-time
employees are not eligible for benefits described in this Handbook, except to the extent

required by provision of state and/or federal law.

Temporary Employees

From time to time, AMS may hire employees for specific periods of time, or for the
completion of a specific project. An employee hired under these conditions is a temporary
cmployee. The job assignment, work schedule and duration of the position will be
determined on an individual basis. A temporary employee does not become a regular
employee by virtue of being employed longer than any agreed upon specified period of
time.

e,
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2.4 Non Disclosure of Information

Policy

All AMS employees are prohibited from using or disclosing information that constitutes a
trade secret. AMS makes reasonable efforts to protect the secrecy of its trade secrets which
have economic and commercial value to the Company.

As a condition of employment with AMS, employees may be asked to sign a
Confidentiality Agreement, which generally provides that the employee shall not disclose
or use any AMS confidential information, either during or after their employment.
However, this policy applies regardless of whether or not you are asked to sign a
Confidentiality Agreement.

Additionally, clients may entrust AMS with personal and strictly confidential information.
The nature of this relationship requires maintenance of confidentiality. In safeguarding the
information received, AMS earns the respect and trust of its clients.

[f any individual questions an employee (outside the Company or department) and the
employee is concerned about disclosure, the empioyee shall not answer. Instead, they shall
refer the request to their manager, foreman, or supervisor.

The protection of confidential business information and trade secrets is vital to the interests
and success of AMS. Such confidential information includes, but is not limited to, the

following:

Customer Records, drawings, plans, financial records
Compensation Data
Computer Processes
Financial Information
Marketing Strategies
Research

Scientific Data
Technological Data
Prototypes

Company Policies
Job Bids

Current Projects

No one is permitted to remove or make copies of any AMS records, reports or documents
without prior management approval. Employees who improperly use or disclose
confidential information will be subject to disciplinary action, including but not limited to
termination of employment and the exercise of whatever legal remedies are available to
stop the improper use or disclosure.

/3
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2.6 Equal Employment Opportunity

Policy

AMS is committed to providing equal opportunity in all of our employment practices,
including selection, hiring, promotion, transfer, and compensation, to all qualified applicants
and employees without regard to age, gender, color, race, creed, national origin, religion, sexual
preference, disability, marital status, or any other legally protected class in accordance with the
requircments of all federal, state, and local laws.

Management is primarily responsible for ensuring that AMS’s equal employment opportunity
policies are implemented, but all members of the staff share in the responsibility of assuring
by their own personal actions that the policies are effective and applied uniformly to everyone.
Any employee, including managers, involved in unlawful discriminatory practices will be
subject to disciplinary action, up to and including termination.

2.7 Prohibited Discrimination and Harassment

Policy

All employees are entitled to a work environment free from discrimination or harassment
based on age, gender, color, race, creed, national origin, religion, sexual preference,
disability, marital status, or any other legally protected class in accordance with the
requircments of all federal, state, and local laws. Such discrimination against or
harassment of an employee, or retaliation against an employee for having complained of
discriminatjon or harassment, will not be tolerated.

While all forms of unlawful discrimination and harassment are prohibited as set forth in
the Equal Employment Opportunity Policy, it is the policy of AMS to emphasize that
sexual harassment is specifically prohibited. AMS is committed to providing a work
environment {ree of sexual or other prohibited harassment. Verbal or physical conduct by
any employee that harasses, disrupts or interferes with another employee’s work
performance or that creates an intimidating, offensive, or hostile work environment will

not be tolerated.

Application

Every employee has the responsibility to maintain the workplace free of any form of prohibited
harassment, sexual or otherwise. No individual is to threaten or insinuate, either explicitly or
implicitly, that an employee’s refusal to submit to sexual advances

will adversely affect the employee’s employment, evaluation, compensation, advancement,
assigned duties, shifts, or any other term or condition of employment.
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2.8 Immigration Law Compliance

Policy

Advanced Masonry Systems is committed to employing only people who are United States
citizens or those who are legally authorized to work in the United States. We do not

discriminate because of a person’s citizenship or national origin.

In accordance with the Immigration Reform and Control Act of 1986 (IRCA), all
employees, citizens and noncitizens, must complete Section 1 of the Employment
Eligibility Verification Form (Form I-9) at the time of hire.

AMS will complete Section 2 of Form [-9 by examining evidence of identity and
employment eligibility within three (3) business days from the date employment begins.
The required documents are categorically listed on Form I-9. [f an employee is authorized
to work, but is unable to present the required identification document(s) within three (3)
business days, they must present a receipt for the application of the document(s) within
three (3) business days and the actual document(s) within ninety (90) days.

Employees must present original documents. AMS may, but is not required to, photocopy
the document(s) presented. These photocopies may only be used for the verification
process and must be retained with the 1-9.

AMS must also complete Section 3 of Form [-9 when updating and/or re-verifying the
information.

Please contact the Human Resources Department with any questions.

2.9 ADA (Disability Accommodation)

It is the policy of Advanced Masonry Systems to comply with the Americans with
Disabilities Act and The ADA Amendments Act of 2008.
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Criminal Background Records

AMS may conduct a pre-employment criminal check on applicants for certain positions. When
appropriate, the criminal record is checked to protect AMS’s interest and that of its employees

and clients.

Obtaining criminal conviction records is only one factor that will be used in making the hiring
decision.

Driver’s License and Driving Record

Before the applicant is hired, hiring supervisor may check driving records of applicants who
will be using a Company vehicle or driving their own vehicle for business purposes. Annual
and other periodic reviews will be done throughout employment. Proof of current insurance is

also required.

Employees who operate motor vehicles must present and maintain a valid driver’s license and
a driving record acceptable to the Company. Employees may be asked to submit a copy of
their driving record to AMS from time to time.

Any changes in driving records must be reported to the manager or supervisor immediately.
Failure to do so may result in disciplinary action, up to and including termination.

3.2 Employment Applications

Policy

All employees must complete and sign an AMS Employment Application. The application
stipulates that all the information represented is truthful and accurate. It also stipulates that the

employment relationship is At Will.

AMS relies on the accuracy of information contained in the employment application, as well
as the accuracy of other data presented throughout the hiring process and employment.

Any misrepresentations, falsifications, or material omissions in any of this information or data
may result in the exclusion of the individual from further consideration for employment or, if
the person has been hired, termination of employment.
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4.1 Workplace Conduct

Policy

AMS’s Code of Conduct is important because it establishes behavior and performance
standards for all of our employees.

AMS expects each person to act in a mature and responsible way at all times. If employees
have any questions concerning any work or safety rule or any of the unacceptable activities
listed below, they should see their manager or supervisor for an explanation.

Note: the following is only a partial listing of Unacceptable Activities that can result in
disciplinary action, including termination.

o Violation of AMS’s security or safety rules or practices; failure to wear required safety
equipment; or tampering with AMS equipment or safety equipment.

e Negligence or any careless action that endangers the life or safety of another person.
¢ Being intoxicated or under the influence of a controiled substance while at work.

» Use, possession or sale of a controlled substance in any quantity. Medications prescribed
to you by a physician and which do not impair work performance are permitted at the sole
discretion of AMS.

¢ Unauthorized possession of dangerous or illegal firearms, weapons or explosives while on

duty.

* FEngaging in criminal conduct or acts of violence, or making threats of violence toward
anyone while on duty or when representing AMS.

* Fighting, provoking or threatening violence in the workplace.
« Boisterous of disruptive activity in the workplace.
* Negligent damage of property.

¢ [Insubordination or refusing to obey instructions properly issued by their supervisor
pertaining to work.

e Threatening, intimidating or coercing fellow employees at any time, for any purpose.

e Engaging in an act of sabotage; negligently causing the destruction or damage of Company
property, or the property of fellow employees, customers, suppliers, or visitors in any
manner.
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Unauthorized use of telephones, mail system, or other employer-owned equipment.

¢ Filling one’s own order or invoicing.
e Buying Company merchandise for resale.

o (Obscene or abusive language toward any manager, foreman, supervisor or employee; or
any disorderly/antagonistic conduct while on duty.

e Speeding or careless driving of Company vehicles.

e Failure to report immediately property damage, or an accident involving Company
equipment.

o Failure to use a timesheet; alteration of one’s own timesheet or records or attendance
documents; punching or altering another employee’s timesheet or records, or causing
someone to alter a timesheet or other records.

s Refusal to carry out assignments related to the work of the Company.

s Willful acts of gross negligence resulting in actual or risk of serious injury to another
employee or resulting in actual or risk of serious damage to Company property.

e [nappropriate use of Internet web sites on AMS computer systems.
o Failure to report a work related accident, injury, illness or serious incident.

e Any other violation of any provisions within this Handbook.

Once again, since your employment with Advanced Masonry Systems is voluntary and at will, you
may terminate your employment at any time, with or without cause or advance notice. Likewise,
Advanced Masonry Systems may terminate your employment at any time, with or without cause
or advance notice.

o=
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Procedure

Exempt employees are paid a fixed salary in exchange for any work performed during a week
regardless of the time required to accomplish work assignments. For purposes of this policy,
a workweek begins at 12:0! a.m. Monday and ends Sunday at midnight. The accounting or
provision of additional pay or compensatory time-off on an hour-for-hour basis is not permitted

with respect to exempt employees.

Only full days of absence or longer (e.g., vacation, jury, bereavement, and unpaid time off)
must be reported to Human Resources and Payroll departments. These absences should be
documented by the employee on an Employee Absence Report and forwarded to the Payroll

Department.

4.3 Attendance

Policy

We expect Advanced Masonry Systems employees to be reliable and punctual. You should
report for work on time and as scheduled. If you cannot come to work, or you will be late for
any reason, you must notify your supervisor as soon as possible.

Unplanned absences can disrupt work, inconvenience other employees, and affect productivity.
If you have a poor attendance record or excessive lateness, you may be subject to disciplinary
action, up to and including termination of employment.

if for any reason an employee is unable to report for work at their scheduled time, they must
notify the appropriate manager, foreman or supervisor at least one (1) hour before the normal
starting time, or as soon as possible given the circumstances.

Anv employee who fails to do so for three (3) consecutive days may be considered a Quit
Without Notice.

Absence or Lateness

From time to time, it may be necessary for employees to be absent from work. AMS is aware
that emergencies, illnesses, or pressing personal business that cannot be scheduled outside the

work hours may arise.

If employees are unable to report to work, or if employees arrive late, they should contact the
appropriate manager or supervisor immediately. If an employee knows in advance that he/she
will need to be absent, they should request this time off directly from the manager or supervisor.

A pattern of tardiness may resuit in termination,

2
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4.5 Violence in the Workplace

Policy

The safety and security of our workforce is of paramount importance to AMS. Each of us
should teel that our working environment is free from violent actions and the threat of violent
actions. Accordingly, acts or threats of physical violence, including intimidation, harassment,
and/or coercion, which involve or affect AMS or which occur on AMS property, will not be

tolerated.

Acts or threats of violence include conduct that is sufficiently severe, offensive, or intimidating
to alter the employment conditions at AMS or create a hostile, abusive, or intimidating work
environment for one or several employees. Examples of workplace violence include, but are

not limited to, the following:

e All threats or acts of violence occurring on AMS’s or clients’ premises, regardless
of the relationship between AMS and the parties involved.

e All threats or acts of violence occurring off AMS’s premises involving someone
who is acting in the capacity of a representative of AMS or its clients.

Specific examples of conduct, which may be considered threats or acts of violence include, but
are not limited to, the following:

e Hitting or shoving an individual.

e Threatening an individual or his/her family, friends, associates, or property with
harm.

» Intentional destruction or threatening to destroy AMS’s or its clients” property.
o Making harassing or threatening telephone calls.
e Harassing surveillance or stalking (following or watching someone).

¢ Unauthorized possession or inappropriate use of firearms or weapons.

The AMS prohibition against threats and acts of violence applies to all persons involved in
AMS’s operation, including but not limited to personnel, contract and temporary workers, and
anyone else on AMS or customer property. Violations ofthis policy by any individual on AMS
or customer property will lead to disciplinary action, up to and including termination and/or
legal action as appropriate. Additionally the local authorities will be notified of an incident
and AMS will cooperate in any prosecution, if appropriate. It is critical that all threatening or
violent conduct be reported immediately to your supervisor, Human Resources, or any member

of management.
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Policy

AMS respects an employee’s right to conduct his or her personal life as desired. However,
AMS is committed to safeguarding the health of our employees and providing a safe
working environment for everyone. Because the use of alcohol or drugs by employees can
impair the ability of employees to perform their duties as well as adversely affect
customers’ confidence in us, AMS strictly prohibits the consumption of alcohol during
working time or while operating AMS vehicles or any vehicle while on AMS business.
AMS prohibits the illegal use of controlled substances at any time. No employees are
permitted to enter work premises under the influence of illegal drugs or alcohol.

Our employees may be required to submit to immediate drug screens, blood alcohol tests,
breathalyzer tests and medical examinations under the following circumstances: a) when
an employee is suspected of working or reporting to work with intoxicants or mind-altering
substances in his or her system; b) when an employee suffers an on-the-job injury or is
involved in an accident while at work; ¢) when an employee returns to work after an
absence of 60 days or more; d) when there is evidence that an individual has tampered with
a drug test; €) when there is a report of drug use or possession, provided by a reliable
credible source; ) abnormal conduct or erratic behavior at work or significant deterioration
of work performance; or g) on a periodic or random basis.

The presence of alcohol or the presence of any other intoxicants or mind-altering
substances in the body is a violation of this policy. AMS will pay the cost of initial and
confirmation drug tests. The employee will pay the cost of any positive drug tests. Refusal
of an employee to undergo testing or to cooperate fully with any of these tests is also a
violation of our policy and may be a cause for termination.

Our employees are also prohibited from using, selling, purchasing, or possessing any mind-
altering substances on AMS property, while on AMS business, or while a passenger in or
operating AMS vehicles. Off-premises possession, abuse, sale or purchase of unlawful
mind-altering substances and off-premises alcohol abuse may reflect unfavorably on

AMS’s reputation and is also prohibited.

This policy does not prohibit the proper use of medication under the direction of a physician
or over the counter medications when used as directed. However, the misuse or abuse of
prescription or over-the-counter drugs while on the job is prohibited. Employees who are
taking prescription or nonprescription drugs which could affect their ability to perform
their job in a safe and efficient manner must notify their immediate supervisor of this fact

when they report to work.

Drug Testing of Applicants

o2f
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4.11 Internet Usage

Policy

Advanced Masonry Systems may provide you with Internet access to help you do your job.
This policy explains our guidelines for using the Internet.

All Internet data that is written, sent, or received through our computer systems is part of
official Advanced Masonry Systems records. That means that we can be legally required to
show that information to law enforcement or other parties. Therefore, you must always make
sure that the business information contained in Internet email messages and other transmissions

is accurate, appropriate, ethical, and legal.

The equipment, services, and technology that you use to access the Internet are the property of
Advanced Masonry Systems. Therefore, we reserve the right to monitor how you use the
Internet. We also reserve the right to find and read any data that you write, send, or receive
through our online connections or that is stored in our computer systems.

You may not write, send, read, or receive data through the Internet that contains content that
could be considered discriminatory, offensive, obscene, threatening, harassing, intimidating,
or disruptive to any employee or other person.

Advanced Masonry Systems does not allow the unauthorized use, installation, copying, or
distribution of copyrighted, trademarked, or patented material on the Internet. As a general
rule, if you did not create the material, do not own the rights to it, or have not received
authorization for its use, you may not put the material on the Internet. You are also responsible
for making sure that anyone who sends you material over the Internet has the appropriate

distribution rights.

If you use the Internet in a way that violates the law or Advanced Masonry Systems policies,
you will be subject to disciplinary action, up to and including termination of employment. You
may also be held personally liable for violating this policy.

Prohibited Activities

If you have any questions about this,policy, or it you know about any violations of this policy,
contact your supervisor, the Human Resources Department or any member of management.

Jo
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4.13 Open-Door Policy

Policy

Advanced Masonry Systems encourages an open and frank atmosphere in which any problem,
complaint, suggestion, or question receives a timely response from AMS supervisors and
management.

Advanced Masonry Systems tries hard to ensure fair and honest treatment of all employees. We
expect supervisors, managers, and employees to treat each other with mutual respect.

Procedure

While all employees may talk with any member of AMS's management team, AMS encourages
employees to follow the open-door policy outlined below. These are suggested guidelines for
employees to follow in order to effectively and efficiently resolve problems or conflicts.

If employees are concerned about a situation, they are encouraged to discuss it with their supervisor.
Most problems can be resolved with a frank discussion. Supervisors are advised to resolve
problems as quickly and efficiently as possible. If the problem remains unresclved, the following

procedure should be followed:

Step 1
Problem should be discussed with the immediate foreman or supervisor and documented by the
foreman or supervisor.

Step 2

If the problem is not resolved between the employee and the immediate foreman or supervisor, or
if the employee elects to by-pass a discussion, the employee should request a meeting with the next
level supervisor or with the Safety Department.

Step 3

If a satisfactory resolution is not attained, the employee may request a meeting with the appropriate
AMS management personnel to seek final resolution to the problem.

Step 4

On the rare occasion that a situation remains unresolved, the employee may request a meeting with
the President of the Company. The employee should be prepared with ail facts for this meeting.
The President has the final word in resolution of the matter.

Not every situation can be resolved to everyone's total satisfaction. However, we believe that honest
discussion and listening to each other will build confidence between employees and management
and help make Advanced Masonry Systems a better place to work.

Questions or concerns raised are treated in as confidential a manner as possible and should be
discussed only with appropriate Company personnel.
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5.3 Overtime Pay

Policy
This policy applies to “non-exempt” employees only.

The general rule under the Fair Labor Standards Act (FLSA) is that all eligible non-exempt
employees must be paid one and one-half (1%) times their regular rate of pay for all hours
worked in excess of forty (40) in a one-week period.

Non-exempt employees will be eligible to receive overtime pay of one and one-half (1Y)
times the regular hourly wage for approved hours worked over forty (40) hours in one (1)

week.

If during that week employees were away from the job because of a job-related injury, paid
holiday, jury duty, or vacation, those hours not worked will not be counted as hours worked

for the purpose of computing eligibility for overtime pay.

For non-exempt employees on an approved flexible work arrangement, overtime hours will
be computed only on those hours worked in excess of a forty (40) hour workweek.
Overtime pay is based on the actual hours worked. For this reason, time off for sick leave,
vacation, and other paid or unpaid leaves of absence is not counted as hours worked when

calculating overtime pay.

A manager or supervisor must approve all overtime in advance. Therefore, it 1s essential
that you do not work outside of your scheduled hours without prior approval. Failure to
abide by this policy may result in disciplinary action, up to and including termination.

5.4 Work Performed on Company Holiday

Policy
Non-exempt employees who work on a Company holiday are considered to have worked

overtime on that day and will be paid one and one-half (1%z) times their regular pay for
hours worked, regardless of the number of hours worked during that same work week.

34
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6.1 Compensation

Policy

Advanced Masonry Systems’ compensation policy is designed to attract potential employees,
and to encourage well-performing employees to stay and grow with the Company.

Philosophy

AMS pays for performance. Employees eam salary increases according to their demonstrated
competencies and merit. AMS applies the same principles to all employees, regardless of
organizational level, age, gender, color, race, creed, national origin, religion, sexual
preference, disability, marital status, or any other legally protected class in accordance with
the requirements of all federal, state, and local laws.

Basis for Determining Pay:
e The nature and scope of the job;
o What other Companies pay their employees for comparable jobs (external equity);

o What AMS pays its employees in comparable positions (internal equity); and

o Individual performance.

Jé
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7.2 MEDICAL BENEFITS - AFFORDABLE CARE
ACT (ACA)

Policy

AMS is Compliant with the Affordable Care Act (ACA). We offer medical benefits to all
employees and their dependents as defined by the plan. All regular full-time employees are
cligible to participate the first day of the month after completion of 60 days of service.
Please note that because AMS offers health coverage you will NOT be eligible for a tax credit
through the Marketplace. See PART A below for more information. You will receive a packet
of information about your health benefits approximately a month after hire. Please read the
information provided to you when the packet arrives carefulty and return all forms that need
signatures to the office by the date requested. You must return the forms even if declining

coverage.

Options and Your Health Coverage —-OMB No. 1210-0149

PART A: General Information

When key parts of the health care law took effect in 2014, there are new ways to buy health
insurance: the Health Insurance Marketplace. To assist you as you evaluate options for you and
your family, this notice provides some basic information about the new Marketplace an

employment based health offered by your ernployer.

What is the Health Insurance Marketplace?
The marketplace is designed to help you find health insurance that meets your needs and fits

your budget. The marketplace offers “one-stop shopping” to find and compare private health
insurance options.

Can I save Money on my Health Insurance Premiums in the Marketplace?
You may qualify to save money and lower your monthly premium, but only if your employer
does not offer coverage, or offers coverage that does not meet certain standards.

Does Employer Health Coverage Affect Eligibility for Premium Savings through the
Marketplace?

Yes. [f you have an offer of health coverage from your employer that meets certain standards,
you will not be eligible for a tax credit through the Marketplace and may wish to enroll in your
employer’s health plan. However, you may be eligible for a tax credit that lowers your monthly
premium or a reduction in certain cost-sharing if your employer does not offer coverage to you
at all or does not offer coverage that meets certain standards. {f the cost of a plan from your
employer that would cover you (and not any other members of your family) is more than 9.5%
of your household income for the year, or if the coverage your employer provides does not
meet the “minimum value” standards set by the Affordable Care Act, you may be eligible for

tax credits.

71



Case: 18-14163 Date Filed: 01/09/2019 Page: 206 of 268



Case: 18-14163ADYANGED JYIGor4oh R Y 1568 THoblst 268
EMPLOYEE HANDBOOK

7.3 COBRA

Policy

The Federal Consolidated Omnibus Budget Reconciliation Act of 1985, (COBRA), gives
employees and their qualified beneficiaries the opportunity to continue health insurance
coverage under AMS’s health plan when a qualifying event would normally result in the
loss of eligibility.

Some common qualifying events are resignation, termination of employment, or death of an

employee; a reduction in an employee’s hours or a leave of absence; an employee’s divorce or
tegal separation; and/or a dependent child no fonger meeting eligibility requirements.

Upon termination for any reason, employees and their dependents enrolled in AMS’s health
insurance plans will be eligible to extend that insurance under terms of the COBRA law. The
Human Resources Department will provide specific information and forms for this purpose to

qualified individuals.
If you continue your insurance under COBRA, you will pay the full cost of the insurance at

Advanced Masonry Systems’ group rates plus an administration fee. When you become
eligible for our health insurance plan, we will give you a written notice describing your

COBRA rights.

Because the notice contains important information about your rights and what to do if
you need COBRA, be sure to read it carefully.

Additional information may be obtained from the Human Resources Department.

o
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It is the responsibility of the supervisor to monitor and document the employee’s
conditions, whether the injury or illness will cause the employee to be absent from work,

and if so, the anticipated length of the absence.

Consistent with AMS’s Drug and Alcohol policy, a blood/alcohol test, in addition to the
drug screen, may be required for all reported on-the-job injuries if'an individual has caused,
contributed to, or been involved in an accident while at work. A positive test will result in
employment termination and may result in the loss of workers’ compensation benefits.

Compensation for absence due to work related injuries

During Workers' Compensation periods, partial days to allow for subsequent doctors'
appointments, and subsequent time for medical treatments relative to the work-related
injury not exceeding 8 hours in any one workday, may be paid as hours worked.

For record keeping purposes, these hours may not be charged against the employee's
vacation account. Time cards must reflect actual hours worked.

It is the immediate supervisor's responsibility to ensure the correct reporting of hours on
the employee's time card or absence record during his/her absence.

Workers' Compensation benefits may be coordinated with other AMS programs to an
amount not exceeding the regular rate of pay, excluding overtime, {or employees returning

to partial workdays.

Workers' compensation covers only work-related injuries and illnesses. Neither Advanced
Masonry Systems nor its Workers” Compensation Carrier will pay workers' compensation
benefits for injuries that might happen i’ you voluntarily participate in an off-duty
recreational, social, or athletic activity that AMS might sponsor.

Return to Work

When the employee has been released to return to work, whether part-time or full-time,
they must report directly to the supervisor or foreman with a physician's written release on

a Work Status Form.

The supervisor or foreman will contact the Safety Department to generate the paperwork
necessary to return the employee to active status. The employee will not be allowed to
return to work without this release.

Release from Employment

2
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7.5 401(k) Retirement Plan

Policy

Advanced Masonry Systems has a 401(k) Retirement Plan to provide eligible employees
(those who have completed sufficient service) with a long-term retirement savings plan.
All regular full-time employees who are 18 years of age are eligible to participate the first
day of the month after completion of 60 days of service. Employees can contribute up to
the annual dollar limit prescribed by law. Below is the vesting schedule of both employee

and AMS contnbutions:

¢ Employee contributions are always 100% vested.

» AMS contributions vest under the following schedule:

Years of AMS Service Vesting Percentage
Less than 2 yrs 0%

2yrs 20%

3 yrs 40%

4 yrs 60%

5 yrs 80%

6 yrs 100%

Other details regarding terms of the plan, investment options, enrollment, employee
contributions, vesting, and administration are available in the Human Resources

Department.

Withdrawals
Withdrawals of vested balances by active employees may be made for hardship only,

including family medical expenses, education tuition, and the purchase or preservation of
a primary residence. Contact plan administrator for detailed procedures.

Loans

A loan in the amount of up to 50% of the vested funds may be available to active employees
for appropriate expenses. Contact plan administrator for detailed procedures.

Questions

If you have any questions about your Plan, you should contact the Plan Administrator.
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8.2 Reporting Safety Issues

Policy

All accidents, injuries, near misses, potential safety hazards, safety suggestions, health, and
safety related issues must be reported immediately to the manager, supervisor or AMS
Safety Department. If an employee is injured, they should contact outside emergency

response agencies (Phone 911), if necessary.

If an injury does not require medical attention, an Injury Investigation Report must be
completed in case medical treatment is Jater needed and to ensure that any existing safety
hazards are corrected. Forward all Injury Investigation Reports to the Safety Department.

A First Report of Injury or lllness Form must be completed in all cases in which an injury
requiring medical attention has occurred.

Federal law requires that AMS maintain records of all illnesses and accidents that occur
during the workday. The OSHA 300 log will be used for this purpose.

The State Workers’ Compensation Act also requires that employees report any workplace
illness or injury, no matter how slight. If employees fail to promptly report an injury,
employees may jeopardize their right to collect Workers” Compensation benefits.

Entering and Leaving the Premises

At the time employees are hired, employees will be advised about proper entrances and
exits, as well as unauthorized areas at job sites.

If employees are expecting visitors, they should notify their manager or supervisor.

Employees are expected to abide by these rules at all times. Failure to do so may lead to
disciplinary action.

Parking Lot

Employees are encouraged to use the parking areas designated for staff and crew on all
Jjobsites.

~Ld



Case: 18-14163 Date Filed: 01/09/2019 Page: 214 of 268



Case: 18-14163DBANEGED MASOMIRY BYRTEM St 263
EMPLOYEE HANDBOOK

Falling Objects

Store objects and tools where they will not fall. Do not store heavy objects on high shelves.

Work Areas

Keep cabinet doors and file and desk drawers closed when not in use. Remove or pad torn,
sharp corners and edges. Open only one drawer at a time.

Using Ladders

Place ladders securely. Do not stand on boxes, chairs or other devices not intended to be
used as ladders.

Personal Protective Equipment

Always wear or use appropriate safety equipment as needed. Wear appropriate personal
protective equipment, like steel-toed shoes, hard hats, gloves, eye, ear, and fall protection,
when working on an operation which is potentially hazardous.

Electrical Hazards

Do not stand on a wet floor while using any electrical apparatus. Keep extension cords in
good repair. Do not make unauthorized connections or repairs. Do not overload outlets.

Fire Extinguishers

Know where fire extinguishers are and be properly trained on how to use them,

Report Injuries

Immediately report all injuries, no matter how slight.

Other sources of Safety Information

Additional Safety information is available from the following: Scaffold Management
Program, Material Safety Data Sheets, Fall Protection Program, Respiratory Program,
Hazardous Communication Program, Layman’s Safety Sheet, Job Hazard Analysis and the
Employee Safe Practices Handbook. As always, ask a supervisor, manager, or the Safety
Department if you have any questions.

AL
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8.7 Corporate Security

Policy

It is AMS’s policy to provide a safe and secure workplace for employees, and to ensure
protection of its products, assets, property and confidential information.

Procedure

Each facility is responsible for implementing, monitoring and verifying compliance of the
security programs.

Employees must share in this responsibility by taking appropriate measures to prevent
willful actions that may result in personal injury, property damage or loss. All incidents
should be reported to the supervisor immediately.

The specific security procedures for each site are addressed during new hire orientation.

Asset Protection

To protect Company assets and facilitate the secure movement of Company property,
security measures may take the form of electronic controls, alarm systems, and security

systems.

Investigations

The local management and the Safety Department are responsible for conducting prompt
investigations of allegations of theft, fraud, embezzlement, unauthorized disclosure of
Company proprietary information, or other incidents of concern. Investigations are kept
confidential, to the extent possible.

Audits
Local management and the Safety Department will conduct periodic security audits and

vulnerability surveys on all department activities. Results of these surveys will be reported,
along with the recommended corrective action, to senior management.
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Layoff

A layoff 1s considered a release from active employment when the Company initiates it,
but for reasons that may be beyond the employee's control. Reasons for layoff include, but
are not limited to, the following:

¢ No work available at the end of a leave of absence (unless the release is precluded
by federal or state leave laws);

e FEnd of assignment as an AMS Employee;
o Mutually agreeable reasons; and/or

e Reduction in force.

Layoff Procedure

Except for reductions in force, which may be necessary due to business conditions, a layoff
will be discussed and approved jointly by the appropriate manager and the employee's
immediate foreman or supervisor.

Procedures for processing time records are the same as those designated for voluntary
terminations.

The Company can terminate the employment relationship at will, at any time, with or
without cause, for any or no reason and without advance notice. However, if it becomes
necessary to restructure operations or reduce the number of employees, the Company will
attempt to provide advance notice, if possible, so as to minimize the impact on those

affected.

In determining which employees will be subject to a reduction in force, the Company will
take into account, among other things, operational requirements, employee performance
and skills, and length of service.
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8.9 Personal Vehicle Use

Advanced Masonry Systems generally does not permit employees to use their personal
vehicles for Company business.

8.10 Personal Property

Advanced Masonry Systems cannot be responsible for personal property that is lost,
damaged or stolen. [f you bring personal property/items/belongings into the office or onto
Company property, you are responsible to keep track of them.

If you bring personal property onto the Company premises, you need to understand that it
will not be covered under the Company's insurance and it may not be covered under your

homeowner’s coverage.

Also Advanced Masonry Systemns prohibits any items on the premises or worksite that are
sexually suggestive, offensive, or demeaning to specific individuals or groups, along with
firearms or other weapons. Employees should understand that all personal property
brought onto the employer's premises may be inspected for purposes of enforcing the
organization's policies and to protect against theft.
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9.2 Return of Company Property

Policy

Advanced Masonry Systems may provide you property, materials or written information
to help you do your job. You are responsible for protecting and controiling any Company
property in your possession and you must return the property when directed.

All AMS property issued to employees must be immediately returmed to AMS at the time
of employment termination or layoff. It is the supervisor’s responsibility to ensure that
these materials are collected.

Employees will be responsible for any lost or damaged items, or items which are otherwise
not returned. The value of any such property may be deducted from your regular or final
paycheck to cover the cost.

AMS may also exercise other remedies within the law to get back our property.

9.3 Former Employees

Policy

Depending on the circumstances, AMS may consider a former employee for re-
employment. Such applicants are subject to AMS’s usual pre-employment procedures. To
be considered for re-employment, an applicant must have been in good standing at the time
of their termination of employment with AMS. See Section 9.1 Eligibility for Rehire.
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10.1 Communications

Policy

Successful working conditions and relationships depend upon successful communication. Not
only do employees need to stay aware of changes in procedures, policies and general
information, employees also need to communicate their ideas, suggestions, personal goals or

problems as they affect their work.

In addition to the exchanges of information and expressions of tdeas and attitudes that occur
daily, it is important that employees are aware of and utilize all AMS methods of
communication, including this Employee Handbook and the Employee Safe Practices

Handbook.

Employees will receive AMS Employee Handbooks and various booklets from insurance
providers. Employees should become familiar with Advanced Masonry System’s rules and
expectations, their job responsibilities and benefit options offered. The Human Resources
Department is available to clarify any questions regarding this information.

AMS encourages employees to discuss any issue they may have with a co-worker directly. If

aresolution is not reached, employees should arrange a meeting with their manager, supervisor
or foreman to discuss any concern, problem, or issue that arises during the course of the

employment.
10.2 Company and Department Meetings

Policy

Employees notified of mandatory meetings must attend to remain in good standing with
the Company. If a Company mecting is conducted outside of normal working hours, non-
exempt employees will be paid in accordance with the Fair Labor Standards Act.

10.3 Suggestions

Policy

All suggestions are valued. When a suggestion from an employee has particular merit,
AMS provides special recognition to the individual(s) who had the idea.

Procedure

All employees are encouraged to present ideas and suggestions that may increase safety,
enhance job performance, improve efficiency, reduce cost, etc. Management will consider
such suggestions and appropriate rewards that may be available based on the resultant

benefits and practicality of the suggestion.

&8



Case: 18-14163 Date Filed: 01/09/2019 Page: 226 of 268



Case: 18-14163PYANGED? MASTSPIRY S8 TEMVSt 263
EMPLOYEE HANDBOOK

11.3 Family and Medical Leave of Absence

Policy

In compliance with the Family and Medical Leave Act (FMLA), family and medical leave
is available to eligible employees for:

The birth of the employee’s child;

e The adoption of a child by the employee;

e The placement of a foster child;

e The care of a parent, spouse or child with a serious health condition; and

e The care or treatment of an employee’s serious health condition which
otherwise prevents the employee from performing the functions of their job.

AMS will not discriminate against employees as a result of the approved use of family care
or medical leave, or a proper request for such leave. Requests for family care and medical
leave will be considered without regard to age, gender, color, race, creed, national origin,
religion, sexual preference, disability, marital status, or any other legally protected class in
accordance with the requirements of all federal, state, and local laws.

In general, a leave of absence is an official authorization to be absent from work without
pay for a specified period. Eligible employees may be entitled to job-protected family or
medical leaves of absence if they are unable to come to work due to pressing family or
medical concerns as described within this Family Medical Leave of Absence Policy, which
shall be administered in accordance with applicable state and federal laws as follows:
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The certification must include:

e The date on which the serious health condition occurred,

e The probabie duration of the condition;

* An estimate of the amount of time the employee needs to be off work to care
for the family member or for their own health condition;

»  Whether it will be necessary for the employee to take leave intermittently or to
work on a reduced leave schedule basis; and

e Confirmation that the nature of the condition warrants the employee to be away
from work to care for them self or their dependent.

To assist AMS in arranging work assignments during the absence, employees must provide
their managers with at least 30 days advance notice before FMLA leave is to begin if the need
for the leave is foreseeable based on an expected birth, placement for adoption, or foster care,
or planned medical treatment for a serious health condition. [f30 days notice is not practicable,
such as because of a lack of knowledge of when leave will be required to begin, a change in
circumstances, or a medical emergency, notice must be given as soon as practicable. When
planning medical treatment, the employee must consult with the employer and make a
reasonable effort to schedule the leave so as not to disrupt unduly the employer’s operations.

AMS employees requesting leave must also provide AMS with an indication (to the extent
known) of their expected return date. AMS requires employees on FMLA leave to report
periodically on the employee’s status and intent to return to work and to provide AMS with
reasonable notice of their return date. Failure to do so may delay an employee’s return date.

Absence rights available to employees under other sections of this policy shall be counted
toward the total time off available under this section.

Key Employees: An exempt employee who is one of the [0% highest paid employees in the
Company may be eligible for a leave, but AMS may deny restoration of that employee’s
position at the end of the leave period.

For purposes of this policy, a child is defined as a biological, adopted, or foster child, a
stepchild, a legal ward, or a child of a person standing in loco parentis, who is under 18 years
of age or who is 18 years of age or older and incapable of sclf-care because of a mental or

physical disability.

A parent means the biological parent of an employee or an individual who stood in loco
parentis to an employee when the employee was a son or daughter.

A serious health condition is defined as an illness, injury, impairment, or physical or mental
condition that involves either inpatient care or continuing treatment by a health care

6%
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EMPLOYEE HANDBOOK

Advanced Masonry Systems will grant a military leave of absence if you are absent from work
because you are serving in the U.S. uniformed services in accordance with the applicable
requirements of the Uniformed Services Employment and Reemployment Rights Act (USERRA).
You must give your supervisor advance notice of upcoming military service, unless military
necessity prevents advance notice or it is otherwise impossible or unreasonable.

You will not be paid for military leave. However, you may use any available accrued paid time off,
such as vacation or sick leave, to help pay for the leave.

Continuation of health insurance benefits is available as required by USERRA based on the length
of the leave and subject to the terms, conditions and limitations of the applicable plans for which

you are otherwise eligible.

If you are on military leave for up to 30 days, you must return to work on the first regularly
scheduled work period after your service ends (allowing for reasonable travel time). If you are on
military leave for more than 30 days, you must apply for reinstatement in accordance with

USERRA and applicable state laws.

When you return from military leave (depending on the length of your military service in
accordance with USERRA), you may be piaced either in the position you would have attained if
you had stayed continuously employed or in a comparable position. For the purpose of determining
benefits that are based on length of service, you will be treated as if you had been continuously

employed.

Procedure

Appropriate Military Leave of Absence will be granted as provided by state and federal laws.
Employees who qualify for military leave will be eligible for re-employment after completing

military service, providing that:

o Employees show their Orders to their manager or supervisor as soon as received or as soon
as otherwise possible;

s Employees satisfactorily complete their active duty service (e.g. employee has not been
separated from service with a disqualifying discharge or under other than honorable

conditions);

s Employees enter the military service directly from their employment with AMS; and

e Employees must timely apply and be available for re-employment after discharge from
military service in accordance with the time limitations expressed in USERRA and state

law.

If you have questions about military leave, contact the Human Resources Department for more
information.

&AL
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EMPLOYEE HANDB
12.1 Business Travel Expenses

Policy

AMS may reimburse employees for reasonable business travel expenses incurred while on
assignments away from the normal-work locations. When approved, the actual cost of travel,
meals, and lodging will be reimbursed. The Company may reimburse other expenses directly
related to accomplishing business travel objectives. Employees are expected to limit expenses
to authorized amounts.

Employees involved in an accident while traveling on business must immediately report the
incident to their supervisor. Vehicles owned, leased, or rented by the Company may not be
used for personal use without prior written approval from AMS.

When travel is completed, employees should submit completed travel expense reports for
approval by their supervisors within seven (7) days. Receipts for all individual expenses must
accompany reports. Approved expense reports should be sent to the Accounting Department

for payment.

Employees should contact the Human Resources Department for guidance and assistance on
procedures related to travel arrangements, expense reporis, reimbursement for specific
expenses, or any other business travel issues.

All employees are required to fly coach. Employees are asked to take advantage of airline
discounts when making resetrvations in advance.

Regarding hotel reservations, employees should stay in a standard single or double room. If
meetings need to be held in a room for a business related reason, approval should be received
from the President to upgrade to a larger room. In making hotel reservations for conventions,
employees are required to take advantage of the hotel’s discounted rates.

Abuse of the business travel policy, including falsifying expense repotts to reflect costs not
incurred by the employee, will be grounds for disciplinary action, up to and including
termination of employment.

Employees who use their personal vehicle for approved business purposes (with certain
exceptions) will receive a predetermined allowance. The allowance is to compensate for the
cost of gasoline, oil, depreciation, and insurance. The allowance shall be considered total
compensation to the employee for all gasoline mileage, wear and tear, and insurance cost
associated with the business use of the vehicle. In addition, employees driving on Company
business may claim reimbursement for parking fees and tolls actually incurred. Employees
driving Company vehicles may charge or claim reimbursement for gasoline and other expenses

directly incurred for business purposes.

Employees renting vehicles must purchase the “Collision Damage Waiver” at the rental
counter. AMS will not reimburse employees for other insurance products sold by rental

companies.

c6
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EMPLOYEE HANDBOOK

13.1 Acknowledgments and Agreements

Policy

All employees are required to sign an acknowledgment confirming that they:

» Acknowledge their Employment At Will status;

» Have read and/or will read the AMS Employee Handbook and agree to abide
by it;

¢ Have read and/or will read the Confidentiality Information statement and
agree to abide by it; and

e Have read and/or will read, will understand, and wiil abide by the Prohibited
Discrimination and Harassment policy. See Section 2-7

Employee Handbook

I hereby acknowledge that I have received a copy of the AMS Employee Handbook and
will read it or have it read to me. If I have any questions regarding this Handbook, 1
understand that it is my responsibility to ask my supervisor or the Human Resources
Department about them. I also understand that any provisions of this Handbook may be
amended or revised at any time by the Company. I further understand that the Handbook
is not a guarantee of any specific policies, procedures, rules, or length of employment.
Finally, I agree to obey all of the policies contained in the Handbook.

Employee’s Printed Name

Employee’s Signature Date

Witness:

Witness Printed Name

Witness Signature

&f
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CASE NO. 18-14163
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MANAGEMENES DTRAM:-CQMMITMENJ-ANDINYOLVEMENT
POLICY STATEMENT

It is Advanced Masonry Systems policy to provide our employees a safe workplace. The
prevention of injuries and illness to all employees is a major focus during. YWe recognize that
every employee, both hourly and salaried, has a responsibility for safety, but also that the
prime responsibility rests with management. A safety program by itself will not eliminate
accidents. It takes a management team committed to the principles of accident prevention,

which must then be backed by action.

it is the policy of Advanced Masonry Systems that employees report unsafe conditions and do
not perform work tasks if the work is considered unsafe. Employees must report all accidents,
injuries, and unsafe condition to their supervisors.

Employee recommendations to improve safety and health conditions will be given thorough
consideration by our management team. Management will give top priority to and provide the
financial resources for the correction of unsafe conditions. Similarly, management will take
disciplinary action against an employee who willfully or repeatedly violates workplace safety
rules. This action includes verbal or written reprimands and may ultimately result in

termination of employment.

The primary responsibility for the coordination, implementation, and maintenance of our
workplace safety program has been assigned to:

Aleksey Feliz, Project Safety Director  1-941-993-7065

Senior management will be actively involved with employees in establishing and maintaining
an effective safety program. Our Safety Director, myself and other members of our
management team will participate in ongoing safety and health program activities, which

include: :

 Promoting Safety participation

s Providing safety and training, as needed for all levels
« Funding safety incentive programs, when appropriate
» Reviewing and updating workplace safety ruies.

This policy statement serves to express management’s commitment to and involvement in
providing our employees a safe and helpful workplace. We intend to comply fully with all
Federal, State and local safety laws. This workplace safety program will be incorporated as
the standard of practice of the organization. Compliance with safety rules will be required of all
employees as a condition of employment.

/afff < /f\g/frjp

Richard Karp, Pragident

EXHIBIT
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SAFETY AND INJURY PREVENTION PROGRAM

The object of Advanced Masonry Systems safety program is the prevention of injuries and
accidental loss, a responsibility every team member must share. The safety and welfare of
each of Advanced Masonry Systems employees requires constant effort on the part of
everyone concerned. This effort will be guided and coordinated by the program outiined

herein.

To be successful a safety and injury prevention program must develop a strong safety attitude
on the part of everyone, the workers as well as management. Good safety attitudes are

developed through:

a. Safety orientation {AHA) when employees first report for work.

b. Weekly safety meetings

C. On the job instruction and ongoing training.

d. Discussion of job hazards and the proper use of safeguards.

e. Enforcing the proper use of protective equipment.

f. Individual contacts and observations.

g. Enlisting the cooperation of employees in developing safe work procedures.

All employees can contribute to good safety attitudes by:

a. Obeying the established safety rules and regulations.

b. Properly wearing the required protective equipment.

C. Never ordering an employee to work in an unsafe manner just to get the job
done.

d. Participating in training to improve skill level.

e. Carrying out safety responsibilities with enthusiasm.

f. Enforcing safety rules and regulations.

g. Showing a real concern and interest in safety.

h. Implementing, without delay, corrective and preventive action for job hazards.
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ROLES AND RESPONSIBILITIES

It is the policy of Advanced Masonry Systems to make reasonabie and necessary provisions
for the safety and health of its employees during the hours of their employment and to provide

and maintain proper safety throughout its operations.

It is expected that each supervisor will immediately take reasonable steps to resolve any
problem or potential problem concerning safety and health of the employee. :

The safety program is developed to assure the safest environment possible to help meet this
objective. The success of the program depends on each person involved. Roles and
responsibilities are established for management, safety coordinator, supervisors and

employees.

The basic elements of the program involve the following responsibilities:

TOP MANAGEMENT RESPONSIBILITIES:

Has an established Company Safety Policy.

Holds managers responsibie for safety and welfare of all employees.

Assigns responsibility to a Safety Department.

Commits manpower, budgets, materials, equipment and time to safety.
Participates by setting a proper example requiring all employees including
management to comply with safety requirements and cooperation with the safety

coordinator.

®aoow

SAFETY AND TRAINING DEPARTMENT RESPONSIBILITIES:

a. Develops, administers, implements, and enforces the company’s safety and
and training program.

b. Advises management, foremen and supervisors on relevant regulations and
practices concerning safety and training.

C. Trains management and employees in hazard recognition and control.

d. Acts as the company’s liaison with regulatory agencies and insurance
representatives

e. Maintains the required and necessary records for company needs and
compliance with regulations.

f. Gains and maintains professional expertise by attending training sessions and
professional safety meetings.

g. Reguiarly inspects all job-sites and corrects or controls any safety hazards.

h. Develops and distributes a written list of Safety work practices.

i. Investigates accidents, injuries, and significant near-misses to find the causes

and correct or eliminate them.

J- Provides safety orientation for all workers who are new to the job-site.

k. Coordinates training sessions in all aspects of Safety, Health and employee
skill advancement.

l. Ensures that all necessary safety equipment is available to employees.

m. Establishes safety goals and incentive programs in regards to safety.

a4
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Field Management Responsibilities:

a. Establishes and maintains a safe and healthful working environment for the
employees.

b. Assists the safety coordinator in implementation and enforcement of the safety
program.

c. Provides training of employees.

d. Conducts Weekly Safety Meetings.

e. Immediately reports all injuries and near-misses to the safety department.

f. Investigates accidents and prepares necessary reporis and assists safety

coordinator in accident investigations.
Inspects tools and equipment and arranges for their repair or replacement when

g.
needed.

h. Conducts job-site inspections for possible hazards and promptly corrects them.

i Stops unsafe work practices.

j Maintains a clean jobsite.

k. Works closely with the safety coordinator on specific hazardous operations to
develop procedures and methods for completing the work safely and efficiently.

! Disciplines employees who fail to comply with the company’s safety policy.

m. Assures compliance with the program and all government safety regulations.

Employee Responsibilities:

Learns and observes ail safety rules.

a.

b. Keeps work areas clean and orderly at all times

C. Learns the safe and proper use of tools and machines used in the waork.

d. Wears the personal protective equipment (PPE) required for the work being
performed.

e. fnspects all tools, machines, and equipment prior to use and notifies foreman if in
need of repair.

f. Reports safety hazards to the foreman immediately.

g. Attends and participates in all safety meetings and training sessions.

h. Immediately reports all injuries, emergencies, accidents and near-misses to
the foreman.

i Assists in accident investigations, as required.

J- Corrects safety hazards and conditions under their authority.

k. Submits safety suggestions and ideas to the foreman or safety monitor.

|

Will not remove protective safeguards or circumvent other protective devices on
equipment.
m. Participates in ongoing company training.
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EMPLOYEE SAFETY TRAINING AND ORIENTATION

Employee Training

Safety training properly planned and conducted is essenttal to a successful safety program.
Safety training is primarily the responsibility of the immediate Supervisor and Safety
Department. Safety training begins with a safety orientation program when employees first
enter the job-site and continues for as long as they are employed in the company. The
promotion of safety consciousness and awareness of job hazards must continuously be
brought to the mind of employees, both experienced and inexperienced.

The Advanced Masonry System safety program requires that:

a. Each employee is trained in safe work procedures for each job they may be
assigned.
b. Each employee is made aware of the established safety rules, procedures and

policies and that they will comply with them.

C. Each employee wears the required safety equipment. Each employee is trained
on proper use and maintenance of this equipment and signs a receipt for it.

d. Safety Data Sheets (SDS) be available at all jobsites and that
employees are familiar with use of these documents.

e Each empioyee is kept informed of recent accidents relating to their work
situation. This will serve to remind them that they must continually be alert.

Training requirements can be accomplished through:

a. New employee orientation (AHA ORIENTATION}
b. Basic job training

d. Weekly Safety meetings

d. Individual contacts

e. Safety observations

f. Employee Safety Records

f. Proper disciplinary practices and safety violations

g. Scheduling of timely training opportunities.

6
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New Employee Orientation
All new and re-hired employees participate in a new employee orientation that covers ali the

Safety Hazards associated with the scope of work. AHA ORIENTATION.

Basic Job Training
Basic job training is the initial instruction of a new or transferred employee in safe job

procedures for the work assigned. The supervisor will use established procedures and safety
rules for instructing the employee step by step, in the efficient method of job operations.

Individual Contacts
Individual contact is a planned or unplanned training session conducted by the Supervisor or

Safety Coordianator with an employee. [t may consist of safety rules, safe work procedures,
accidents, or observed safe/unsafe work practice.

Weekly Safety Meetings
Generally conducted as a group session for discussing safety policies, procedures, acmdents

and pertinent safety topics. Housekeeping, safety bulletins, or anything that will add to the
employee's safety knowledge may be pursued. A weekly safety meeting with all employees will
be held at each jobsite. Individual contacts will be made as necessary.

Safety Observations
Safety observations are used to make sure that safety communications between Supervisors,

Safety Coordinator and employees are understood. Safety observations provide one on one
contact to correct unsafe behavior, or conversely to commend safe working behavior. It also
provides opportunity for re-instruction, verifies safety apparel is being worn, hazards
understood and each employee is using safety know-how at all times.

Employee Safety Record
In order for safety training to be performed adequately, a record must be kept and maintained

on a current basis. A sign in sheet will be issued at ail weekly safety meetings, with a
description of what was discussed. Individual contacts may be recorded on the employee’s

record file.

Accountabiiity and enforcement paolicy.
AMS has an accountability and enforcement policy in place to assure complete compliance in
matters of safety. Disregard for the safety policy is not tolerated. Employees that choose not

to ‘comply will be disciplined according to policy.

Training Opportunities
AMS provides ongoing classes and training opportunities for advancement in ali levels of skill.

Many of these classes will result in certification that will further enhance the employees and
their contribution to AMS. AMS also provides and encourages employees to participate in

OSHA certified classes.
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ADVANCED MASONRY SYSTEMS

5403 Ashton Court e Sarasota, FL 34233
(941) 926-3155 = Fax: (941) 926-4804

WEEKLY SAFETY MEETING

ATTENDANCE RECORD
LOCATION/JOBSITE DATE
SUPERVISOR TOPIC

SIGNATURE OF EMPLOYEE




case: 18 AV alre Ed MASHN ry oS yS s
ACCOUNTABILITY AND ENFORCEMENT
SAFETY VIOLATION

Enforcement Policy - AMS's enforcement policy will be:

1. First offense: Employee will receive a written warning.

2. Second offense: Employee will be dismissed for a pertod of 1 to 3 days without pay.

3. Third offense: Employee will be terminated.

Violation

Location Supervisor (s)

Violators:

Name (Print) Signature Date
Name (Print) Signature Date
Name (Print) Signature Date
Witnesses:

Name (Print} Signature Date
Name (Print) Signature Date
Name (Print) Signature Date
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GENERAL SAFETY POLICY RULES

It is the Safety Policy of Advanced Masonry Systems to recognize and accept its obligation
to its employees and customers to maintain safe workplaces. Our combined efforts to provide
a safe work environment are the cornerstaone of our safety performance.

Every person working for this company is responsible for safety at all times.

GENERAL

THINK and plan before you do even the most routine task. |dentify possible hazards and
take precautions. Advise your Supervisor of any hazardous conditions.

All employees are required to work in a safe manner and follow all safety rules. Failure to
do so will result in disciplinary action.

All employees will attend weekly Safety meetings. Supervisors or a designated employee
will conduct this meeting.

Horseplay, Fighting, Possession of firearms, Gambling, possession or under the influence
of or use of Alcohol or illegal drugs are all reason for dismissal.

Employees must report all injuries and illnesses, damage to machinery or equipment,
near-miss incidents, suspected or identified hazards and unsafe conditions in the work
place the same day it happens to a safety monitor or foreman.

Defective power or hand tools will not be used.

Follow instructions on all signs, posters, or hazard bulletins posted or issued on the job.

Use toals only for their intended purposes.
Have safe access to work areas. The safe way is the right way.
Always have sufficient lighting on stairs, in walkways, basements and other work areas.

Never remove material that is being used for accident prevention or a safety barrier, such
as barricade tape, safety cones or pylons, lockout or tag-out labels unless the potential
hazard no longer exists and your supervisor has advised you that it is permissible to do so.

Each employee is directly responsible for proper care of company property, equipment and
vehicles in his or her charge either temporarily or permanently. Such equipment will be
used in a safe and proper manner always.

Inspect all tools and equipment before operation. Be sure all cords and extension cords
are not damaged and observe all safety rules regarding use of electricity.

Save your back, lift with your legs whenever possible. Exercise to warm up before starting
waork. Lift only what you feel capable of lifting. If necessary, get help.

0
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Clean up all day; keep your work area neat. No trash, wire, or other items at bottom or top

of ladders. Water on concrete is slippery and dangerous — sweep away before going
through or avoid standing water.

No running at anytime, no throwing anything and no walking walls for any reason.

Do not use AMS Vehicles unless you are assigned by a foreman and have received safety
instructions. Wear seat belts at all times in company vehicles.

Wear hard hats, shirts with sleeves, long pants and steel-toed boots in good condition
whenever you are on a job site.

SCAFFOLDS AND LADDERS

Use ladders for all access above 6'. Ladders must be secured, both top and bottom, to
prevent being displaced. The side rails shall extend no less than 36” above the landing.
Use a 1’ x 4’ ratio for vertical placement of ladder.

Climb ladder using both hands. Tools and equipment will be pulled up with ropes or lifted
by forkiift.

No more than one person should ever be on a ladder at a time.

Stepladders must be used in the open position, not leaning against wall or column.

Keep scaffolds clear of debris and loose materials.

All platforms you are working on must be completely decked.

No hop or jump planks are allowed. — The only exception is one block laid on its side. No

blocks are to be used under scaffold frames. Use screw jacks or base plates at all times.
If on dirt, always use planks or %" plywood, 12" x 12” under legs.

Check plank fap — 6" minimum over center of frames and out riggers, 12" maximum at end
frames.

Take bad planks and equipment out of use. Red tag them, remove from job, and
immediately send to the shop for repair. Always inspect your planking; discard all boards in

bad condition

Install braces on the front and rear of all scaffold frames. Install “*X” braces with the flat
side up.



PERSONALSAEEINANDRROTEG P G L OCHUNGAEUSIPMENT (PPE)

Wear hard hats, shirts with sleeves, long pants and boots in good condition whenever you
are on a job site.

Evye protection is required when using any type of power tools such as saws and mixers.
Eye protection is required at all times during concrete operations.

A particulate respirator must be used when performing tasks that generate dust within the
area. See Respiratory Protection Program for complete details.

If a respirator is required, workers will be medically approved to use, fit tested and trained
in their use, care and cleaning.

Hearing protection is needed when decibel levels are over 95.

Wear a full body harness with a shock-absorbing lanyard or retractor in all elevated areas
not protected by guardrails. Never connect two lanyards or a retractor and a lanyard to

each other.

Employees are required to wear High Visibility Vests or High Visibility shirts with sleeves.
Employees are required to use personal protective equipment as assigned and instructed.
Never purposely alter or change personal protective equipment from the original condition.

Report any malfunctions or deficiencies in personal protective equipment to a supervisor
immediately.

EQUIPMENT OPERATION AND MOTOR VEHICLES

Only authorized persons are allowed to operate equipment. Unauthorized use of
equipment is cause for dismissal.

Operators will not allow anyone to ride on equipment unless seats are provided for that
purpose.

Operators are required to use seat belts when provided.
No one will climb on or about equipment while it is in motion.

Do not work within 6’ of uncapped rebar. Do not remove caps until that last course of
blocks are laid above the bars or are covered with concrete. When above the rebar, use

the non-impalement caps.

Standing or sitting on the running board, fender, hood, headache rack, or on a load is
prohibited.
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FIRST AID AND MEDICAL TREATMENT

e Employees must report any injury or illness, despite the severity or magnitude, to an
immediate supervisor.

« Only trained and authorized personnel will attempt to provide first aid or CPR to anyone.

¢ First aid kits and the supplies in them are intended to be used for self treatment whenever
possible. If medical attention is needed, or necessary, it will be provided. First Aid kits are

kept at all job sites.

HAZARDOUS MATERIALS

. Never use gasoline for cleaning purposes.

. Safety Data Sheets (SDS) are maintained at job sites. These documents are
available.

. Do not smoke when working with a flammable liquid.

. Store all flammables in properly labeled container.

BARRICADES AND GUARDRAILS

+ Barricades/guardrails are needed for excavations, at floor and roof edges, around
overhead work and similar areas.

e« Hole covers or barricades must protect all floor openings and they should be in two
languages. Guardrails, Mid-rails and Toe Boards are to be used on all elevated levels

above 6’ or greater.

e Guardrails must be placed on the inside of posts and secure at all times.

13
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ACCIDENT INVESTIGATION

The objective of AMS’s safety program is to prevent accidents and injuries. We are not always
successful. When an accident occurs, the best preventive measure to a future reoccurrence is

a thorough accident investigation.

Definition
Fatal injury - an occupational injury, which results in the death of an employee.

Lost workday injury - an occupational injury, because of its seriousness, prevents the
employee from performing an established job position.

Medical treatment injury - an occupational injury requiring treatment by a doctor or
nurse whereby the employee is able to return to normal work duties.

Modified work injury - an occupational injury whereby the employee performs other
work duties commensurate with disability and until full injury rehabilitation ts achieved.

General Policy

Employees shall be required to report all injures to their Supervisor. Serious injuries shall
receive immediate attention by qualified medical personnel. The family of an employee who is
fatally injured, iil, or injured to the extent that they must be retained in the hospital beyond the
end of the work shift, shall be notified promptly by the Safety Director. Top management will
be notified of all injuries and incidents.

Accident Investigations

All fatal, lost workday and serious accidents and catastrophes shall be thoroughly investigated
promptly, or as circumstances permit. The scene of the accident will be isolated until a
thorough investigation can be conducted. The supervisor will submit a written report
identifying causes and recommendations for preventing recurrence. The injured employee will
be spoken to if possible. All witnesses that may have seen or heard something relevant to the
investigation will also be spoken to. The investigative form should be completed within 24

hours of the incident or accident.

Fatality

In the event of a fatality or serious accident, top management must be notified immediately.
Additionally, OSHA regulations require ail fatalities or injuries requiring the hospitalization of
three or more workers, be reported to the nearest area office within eight (8) hours.
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All workplace accidents can't be eliminated, accidents will occur. An accident is an unintended
occurrence that caused or could have caused personal injury, or material damage, i.e. Falling
on the floor, a hand touching a hot surface, an employee dropping a box of materials that they
are carrying, a cart being used to transport materials striking a suddenly open door. These also
include the so-called "near miss" - those incidents where no one is hurt and nothing is

damaged.

The elements of a thorough investigation are:

1. Description of Accident — Speak to injured employee if possible and talk to all withesses
that may have seen or heard something.

2. Cause of the Accident — Avoid looking for blame. Look for failure(s) in the safety system
and how to prevent future accidents. Failures to look for include: unsafe conditions, unsafe
acts, unsafe procedures, failure to follow directions, lack of training, etc.

3. Corrective Action — Once the proper corrective action has been identified and
implemented, it must be communicated to all potentially affected employees.

Four other terms should also be clarified:

1. An injury the result of an accident - a cut foot, -a broken arm, and a burned hand. It is not
the accident itself.

2. The Primary Cause is the condition or act that caused the accident - liquid spilled on the
floor, a hot pan sitting on a stove or counter, a broken step, etc.

3. Secondary Causes are those other acts or conditions that contributed to the accident.
These would include the reason the spill on the floor had not been cleaned up, why a hot
pan had been left sitting on the counter, etc. Often it may be difficult to separate the primary
from the secondary causes. Don't let this hinder an accident investigation; the important
thing is to detect and correct all of them.

4. Other causes are conditions that could cause similar accidents but has no effect on the
particular accident being investigated.

Why Investigate? Simply to prevent an accident in the future. Nearly every accident offers
you the possibility of preventing another accident sometime in the future. Examine each
accident as soon as possible, find the cause, and coirect the situation. On the average, 330
accidents of the same type will produce: no injury in 300 incidents, minor injury in 29 incidents,
and one major injury. These statistics, however, fail to show which particufar instance will
produce the serious injury. Therefore, all accidents must be investigated and identified causes
corrected to reduce the accident potential.

The next guestion is "who investigates?" The immediate Supervisor or Safety Monitor is
the logical person to investigate accidents within their area of responsibility. The supervisor or
monitor is best equipped to investigate the accident because they should know the individuals
working for them, their behavior patterns, attitudes, jobs, and the hazards involved. This does
not mean the supervisor must stand-alone with this responsibility. Company's management
shares with the supervisor and employee the responsibility for everyone’s safety. Other
sources of assistance are also available in many cases where needed.

15
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investigation should begln when : an acc:dent has occurred. Physical evidence usually starts to

disappear almost at once. Clean-up crews will move things away and erase important details.
Witnesses may leave the scene. Other shifts come on the job and soon many clues are gone.

The critical thing is to start your investigation while all the facts are present.

The accident review board needs to know what to look for. For instance, a cart spilis a load of
material. Did the cart strike an object on the floor, a hole in the floor? Was the cart in good
condition with no defective parts, or so overloaded that is was unstable? An affirmative
answer to any of these questions would help to narrow the investigation. People, on the other
hand, can be more difficult to handle because the manner in which they are approached will
often determine the amount of information the investigator is going to receive. The investigator
must be both impartial and impersonal. Trying to fix blame or find someone to blame it on or
giving this impression will accomplish nothing.

To successfully complete an accident investigation the accident review board should fully
answer the six key accident investigation questions:

WHO:

Who was injured?

Who saw the accident?

Who was working with the individual?

Who had instructed/assigned the individuai?
Who else was involved?

Who else can help prevent recurrence?

WHAT:
What was the accident?
What was the injury?
What was the individual doing?
What had the individual been told to do?
What tools was the individual using?
What machine was involved?
What operations was the individuat performing?
What instructions had the individual been given?
What specific precautions were necessary?
What specific precautions were given?
What protective equipment should have been used?
What protective equipment was used?
What have other persons done that contributed to the accident?
What problem or question did the individual encounter?
What did the individual or witness do when the accident occurred?
VWhat extenuating circumstances were involved?
What did the individual witness or see?
What will be done to prevent reoccurrence?
What safety rules were violated?
What new ruies are needed?
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When did the accident occur?

When did the individual start on the job?

When was the individual assigned to the job?

When were the hazards pointed out to the individual?
When had the supervisor last checked on the job progress?
When did the individual first sense something was wrong?

WHY:
Why was the individual injured?
Why did the individual do what he did?
Why did the other person do what they did?
Why wasn't protective equipment used?
Why weren't specific instructions given to the individual?
Why was he individuai in that position?
Why was the individual using that machine or those tools?
Why didn't the individual check with the supervisor when the individual noted things
weren't as they should be?
Why did the individual continue working under the circumstances?
Why wasn't the supervisor there at the time?

WHERE:

Where did the accident occur?

Where was the individual at the time?

Where was the supervisor at the time?

Where were fellow workers at the time?

Where were the witnesses when the accident occurred?

Where was the safety equipment?

HOW
How were they injured?
How could have the individual avoided it?
How could feliow workers have avoided it?
How could the supervisor have prevented it?
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INVESTIGATION PROCEDURE

For all injuries requiring medical treatment, the formal "First Report of Injury or liiness” form
DWC-1, will be submitted. For all injuries an Injury Investigation Summary will also be
submitted and should contain the following information:

Name of injured employee, occupation, date and time of accident, nature and extent of injury,
home address, company and job service.

Description of accident explaining what injured person was doing, where working and what
occurred.

Unsafe actions by the injured person or other people. Unsafe conditions that may or may not
have contributed to the accident.

Management’s plan to prevent recurrence. State management individual responsible for
carrying out recommendations and provide deadline for completion.

Copies of the report must be sent to all management individuals concerned.

For near miss accidents and injury, the following Injury Investigation Summary will be
completely filled out. Management will follow up with corrective actions after review.

18
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injury investigation Summary

AME of INJURED AGE SEX PHONE DATE/TIME of INJURY

OmM OF

HOME ADDRESS JOBSITE AND ADDRESS QOCCUPATION at TIME of INJURY

LENGTH of EMPLOYMENT TIME in OCCUP. at TIME of ACCIDENT FOREMAN

I Less than 1 mo. [ 6 mo. To 5 Yrs. O tessthan1mo. 0O 6 mo. To5 Yrs.

0 1-5 mos. O More than 5 vrs. | O 1-5 mos. 0 More than 5 Yrs

WITNESSES TO INJURY NATURE of INJURY and PART of BODY

NAME and ADDRESS of PHYSICIAN SEVERITY of INJURY
O First Aid (O Days of restricted activity
O Days away from work O Medical treatment

[0 Other, specify J Fatality

NAME and ADDRESS of HOSPITAL PHASE of EMPLOYEE'S WORKDAY at TIME of INJURY
[J During rest period (] Entering or leaving jobsite
(] During meal period O Performing work duties
INITIAL TREATMENT O Working overtime O Other, specify

ON Jobsite? O Yes [] No

DESCRIBE HOW the INJURY OCCURRED:

INJURY SEQUENCE. Describe in reverse order of occurrence events preceding the injury and accident. Starting with the injury and moving backward
in time, reconstruct the sequence of events that fed to the injury.

A. injury Event

B. Incident Event

C. Preceding Event # 1

D. Preceding Event #2, #3
WAS PERSONAL PROTECTIVE EQUIPMENT REQUIRED? (O Yes (O No WAS IT PROVIDED? O Yes [J No if no,
explain

*FETY TRAINING PROVIDED TO THE INJURED? T Yes O No . ifNO, PLEASE EXPLAIN




JF;EIYSIC%% ng [ 6%2 0§ EMPLOYEE

TASK and ACTIVITY a

A. General type of task

B. Specific activity SUPERVISION at TIME of ACCIDENT
[ Directly supervised (] Not supervised

C. Employee was working :
O Indirectly supervised

O Alone [ With crew or fellow worker
SUPERVISOR NAME

[ Other, specify

CAUSAL FACTORS. Events and conditions that contributed to the accident.

DRRECTIVE ACTIONS. Those that have been, or will be, taken to prevent recurrence

PREPARED BY APPROVED
TITLE TITLE DATE
DEPARTMENT APPROVED

TITLE DATE
Addendums:

20
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WEEKLY SAFETY INSPECTIONS

Unsafe conditions are continually being created by the work of people and machines. Unless
corrective steps are taken to detect and eliminate such conditions, they will increase in number

and inevitably result in accidents.

Many unsafe conditions are the result of equipment and facilities wearing out through
prolonged use or sometimes abuse. Therefore, it is very important that unsafe conditions be

discovered and corrected before they cause injuries.

Larger shares of unsafe conditions are often the result of employee action. No matter how well
they are trained, they will on occasion, cause unsafe conditions. A program of planned
inspections will provide an effective means of uncovering unsafe conditions and provide a safe

workplace.

Planned Safety Inspection Policy

Planned safety inspections at Advanced Masonry Systems will be conducted onsite by
Supervisors and Safety Coordinator on a continual basis. The company will use the Jobsite
Safety Checklist to perform periodic inspections. ltems fo be inciuded are housekeeping,
machinery, personal protection, fall protection, equipment and fire protection. Deficiencies
noted must be corrected immediately or depending on their nature, within a reasonable time

frame.

Additionally Safety inspections will be performed by other organizations, such as the
Construction Manager, General Contractor and Safety Consultants. All violations presented
during these inspections will be corrected immediately if at all possible.

In addition to management safety audits, special inspections will be performed on lift
equipment, mobile equipment and others required by manufactures and government safety

regulation.

Reports of these inspections and all other inspections are to be maintained and available for
inspection.
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CASE NO. 18-14163

UNITED STATES COURT OF APPEALS
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ADVANCED MASONRY ASSOCIATES, LLC
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A Petition for Review of an Order of the National Labor Relations Board

N.L.R.B. Case No. 12-CA-221114
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1.

Advanced Masonry Systems

INTRODUCTION

Purpose: To establish the minimum criteria for employees when working above ground floors or other
work platforms. In order to prevent injuries caused by falls from elevations this program is
necessary for the safety of all employees. It is important to train all personnel of the various
types of fall hazards. Hazards occur at locations such as leading edge work areas, stairways,
floor openings, and windows openings, open sided floors and on scaffold systems.

Scope: This policy applies to all company employees working on sites and who may be exposed to

fall hazards in the course of their daily activities. This program also applies to non-site
personnel, visitors and all individuals on site exposed to a fall hazard. AMS requirements for

fall protection starts at a 6” elevation. No exceptions.

SAFETY GOALS AND OBJECTIVES
Management: The goal of management is to drastically reduce and eventually eliminate the occurrences of
falls from elevation in the construction of our projects. Through effective administration,
cost controls, enforcement and evaluation of related incidents; management will continually
modify the fall protection measures untif these injuries are eliminated.

Supervision: The goal of the supervisory personnel will be: ensure compliance of the company’s fall
protection program, enforcement of these requirements, hazard identification, hazard
mitigation and providing adequate training for all field personnel. By striving for effective
training, compliance and hazard mitigation fall injuries will be minimized.

Emplovees:  The goals of the employees will be:

» To obtain the understand the AHA Orientation regarding Fall Protection
» To understand the hazards associated with working at heights.

* To understand what the policies are relating to fall protection.

ACCOUNTABILITY AND ENFORCEMENT
Accountability: All AMS Management Personnel and The Safety Department will be held accountable

for the enforcement and compliance of:
¢ The overall job accident/incident rate and number of fall injuries.

e Daily Visual Inspections.
» Review of accidents investigations and corrective measures implemented.

Enforcement: The safety of all the employees is essential. Any employee who does not comply with our

Fall Protection policy will be disciplined.
EXHIBIT

¥
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Jobsite Inspections: All company job sites are inspected daily for Fall Protection Hazards.
Planning: Planning is one of the most important parts of Safety when working at

elevations of 6’ or higher. Management most plan ahead to ensure areas of
concern are identity before we start work.

Analyzing the Work Area:Focus on the work areas, on a regular basis, that are most likely to result in falls
and the activities in which the employees will be exposed. Review these tasks
to look for a different way to complete the work and minimize the exposure to

employees.

5. FALL PREVENTION

Engincering Controls: The following items will be used whenever possible.

1. Avoidance Whenever possible the tasks performed away from the exposed areas. Keep
employees away from the area or provide platforms to prevent a fall of 6’ or
less.

2. Barriers Install guardrails, mid rails and toe boards

3. Hole Covers Install covers or barriers over all floor openings greater than 2” in any
dimension.

4. Personal Fall Protection All employees will use fall protection systems when none of the first three
engineering controls are not able to provide complete protection. The
following items are part of the fall protection system.

a. A full body harness is permitted for fall arrest.

b. Shock absorbing lanyards or retractable lanyards are
acceptable.

C. All lanyards and retractors will have double locking snap
hooks.

i A secure anchor point will be used.

e. All fall arrest systems will be inspected before each use by

employee.

6. SPECIALIZED FALL PROTECTION
Beam Straps, Anchors and other suitable Tie-off points
At times there are circurnstances that present a difficult challenge. The following items will be reviewed for
usage when this condition exists. 5k or 10k Ibs Anchor Points, Hollow Core Anchor Points, Non-Shock
Absorbing Straps, Concrete Anchor Points among a few. Planning will help determine what systems are
better suited depending on the work conditions.
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VINSPECTION AND MAINTENANCE OF FALL PROTECTION SYSTEMS
Guardrail Svstems:

Will receive a daily visual inspection by the foreman and on site Safety Personnel. All Guardrails require to
be properly maintained and are to be fixed immediately once a defective condition is noticed.

Personal Fall Arrest Equipment:

Will be inspected by the user every day prior to being placed into service on that workday. Any defective
items will be removed and replaced immediately.

Anchorage Points:

Will be checked prior to every use by the user. Anchorage Points will be sufficient to hold the intended
load of 1,800 pounds per attached worker that is using retractor or shock absorbing lanyard. If other
attachments are used, the anchorage point must hold 5,000 pounds per attached worker.

8. TRAINING

Instruction:

Formalize Training in Fall Protection will be provided to all employees when hired and whenever there
is a change in assignment. Annual re-training will be provided to all employees in the following areas:

1.

2
3.
4

When fall protection is required.
What fall protection devises are available.
The maintenance and inspection requirements for fall protection devices.

Physics of a fall. See Appendix A

9. RESCUE PROCEDURES (see Rescue Plan)
Rescue Methoeds/Options of Fallen Personnel:

All employees/individuals will be rescued by on site-trained personnel that are knowledgeable in rescue
procedures utilizing forklift, boom lifts, ladders and man baskets. Rescue personnel will decide which
method and equipment are most effective in each situation. See Rescue Plan.

Communication:

In the event of all fall, the foliowing people will be notified as soon as possible.

1.

2
3.
4

Trained rescue personnel.
Emergency Medical Services through a call to 911.
AMS’s Safety Director.

Safety Director will contact Employee’s family
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10. INJURY/INCIDENT INVESTIGATION

Conducting the Investigation:

All accidents or near miss investigations will be conducted by the company Safety Director/Safety
Coordinator. Documentation will include all of the following items:

1.
2.

Interviews with Foreman, Safety Coordinator, other employees and witnesses.

Advanced Masonry Systems injury investigation forms will be completed.

Interviews:
The Safety Director/Safety Coordinator will interview the following personnel for evidence only, not
looking for fault.

l.

2
3.
4

Victim’s friends.
Co-Workers.
Witnesses.

Jobsite supervisory personnel.

11. PROGRAM EVALUATION

Evaluation of the Prosram:

Advanced Masonry Systems will constantly strive to improve the performance of prevention and protection
to the benefit of our employees. Our goal is to improve performance continually with the ultimate goal of
having 100% Fall Protection on all of our jobsites. Criteria used to evaluate this performance will be the

following
1. Injury and near miss reports.
2. Medical Reports.
3.  Incidents rates.
4. Management, Supervisory and Employee Compliance.
5. Industry Comparison.

In closing, Advanced Masonry Systems has a culture where the Safety of our employees is out top priority.
We just don’t say it... we practice it!. We take the lives of our employees very seriously and will never
purposely put our employees in harm’s way. We have a Safety Department 100% committed to train our
employees about the hazards of working at elevations of 6” of more.
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Appendix A
PHYSICS OF ALL FALL
Elapsed | Distance | Velocity Speed | Force At
Time Traveled | ft. persec.! MPH Impact
0.00 0 0 0 0
0.25 1 ft 8 5.5 400 Ibs
0.50 4 ft 16 11 1600 Ibs
0.61 6 ft 20 14 2400 lbs
0.75 9 ft 24 16 3600 Ibs
1.00 16 f 32 22 6400 lbs
1.25 25 ft 40 27 10000 lbs
1.50 36 ft 43 33 14000 Ibs
1.75 49 ft 56 38 19600 lbs

*Note — Calculations based upon a 180-pound worker carrying 20 pounds of tools.
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